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another 10 years, just as we do. So
what happens to the rest of that
money? It does not go into the Medi-
care trust fund. Instead, it goes to pay
for tax breaks for the very wealthy.

Mr. Speaker, those are the fact. We
need to make an adjustment. An ad-
justment costs about $90 billion. The
Democrats are willing to make that $90
billion adjustment. Why do we need to
rest of the money? It does not go to the
Medicare trust fund; it goes to the very
wealthy.

f

THE COST OF SAVING MEDICARE

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, the basic
lack of reality of what the Republicans
are saying was addressed by my col-
league a moment ago. The trustees tell
us that $90 billion is what is necessary
to fix the Medicare trust fund for long-
term solvency. The Republicans take
$270 billion, and they claim this is of-
fered to save Medicare. If they were
really honest about this, they would
say, OK, we will reduce our tax cut
from $245 to $155 billion and take that
$90 billion and give it to the Medicare
trust fund.

But they are not honest about it.
When the gentleman from New York
[Mr. RANGEL] offered that amendment
in the Committee on Ways and Means,
he was ruled out of order. We have al-
ready been told it will be ruled out of
order if we were to offer it on the
House floor tomorrow, because the Re-
publicans are afraid to confront the re-
ality and to let us show the American
people what they really are talking
about. They want the entire money for
a tax cut for the rich and they do not
dare say let us cut the tax cut and give
$90 billion to Medicare.

f
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MEDICARE ONLY NEEDS A $90
BILLION CUT

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, as the House gets ready to
vote on the Medicare proposals coming
from the Republicans and the Commit-
tee on Ways and Means, it has become
crystal clear what exactly is taking
place now. It has become very clear
you do not need to cut $270 billion from
Medicare to preserve it to the year
2006. We now see that that can be done
for somewhere in the range of $90 bil-
lion.

So what is it that is happening to the
other $170 billion that the Republicans
are taking out of Medicare? What has
become clear is this is the means by
which they can provide the tax cut, the
predominant benefits of which go to
the wealthiest people in this country,

and still balance the budget. They can-
not afford a tax cut. This country can-
not afford a tax cut. We can only make
room for that tax cut if we take an ad-
ditional $170 billion out of Medicare.
That is unconscionable and it is wrong
and it should be rejected.

f

PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TODAY
DURING 5-MINUTES RULE

Mr. GILCHREST. Mr. Speaker, I ask
unanimous consent that the following
committees and their subcommittees
be permitted to sit today while the
House is meeting in the Committee of
the Whole House under the 5-minute
rule: The Committee on Commerce, the
Committee on Economic and Edu-
cational Opportunities, the Committee
on Government Reform and Oversight,
the Committee on International Rela-
tions, the Committee on the Judiciary,
the Committee on National Security,
the Committee on Resources, the Com-
mittee on Science, the Committee on
Transportation and Infrastructure, the
Committee on Veterans’ Affairs, and
the Permanent Select Committee on
Intelligence.

It is my understanding that the mi-
nority has been consulted and that
there is no objection to these requests.

The SPEAKER pro tempore (Mr.
BUNNING). Is there objection to the re-
quest of the gentleman from Maryland?

There was no objection.

f

FISHERY CONSERVATION AND
MANAGEMENT AMENDMENTS OF
1995

The SPEAKER pro tempore (Mr.
HAYWORTH). Pursuant to the order of
the House of Monday, September 18,
1995, and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the
bill, H.R. 39.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R. 39)
to amend the Magnuson Fishery Con-
servation and Management Act to im-
prove fisheries management with Mr.
BUNNING (Chairman pro tempore) in the
chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. When

the Committee of the Whole rose on
Monday, September 18, 1995, all time
for general debate had expired.

The committee amendment in the
nature of a substitute printed in the
bill shall be considered under the 5-
minute rule by sections and pursuant
to the order of the House of Monday,
September 18, 1995, each section shall
be considered read.

The Clerk will designate section 1.
The text of section 1 is as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fishery Con-
servation and Management Amendments of
1995’’.

Mr. YOUNG of Alaska. Mr. Chair-
man, I ask unanimous consent that the
remainder of the amendment in the na-
ture of a substitute be printed in the
RECORD and open to amendment at any
point.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Alaska?

There was no objection.
The text of the remainder of the com-

mittee amendment in the nature of a
substitute is as follows:
SEC. 2. AMENDMENT OF THE MAGNUSON FISH-

ERY CONSERVATION AND MANAGE-
MENT ACT.

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C. 1801
et seq.).
SEC. 3. FINDINGS, PURPOSES, AND POLICY.

(a) FINDINGS.—Section 2(a) (16 U.S.C. 1801(a))
is amended—

(1) in paragraph (2)—
(A) by striking ‘‘and (B)’’ and inserting

‘‘(B)’’; and
(B) by inserting before the period at the end

the following: ‘‘, and (C) losses of essential fish-
ery habitat can diminish the ability of stocks of
fish to survive’’;

(2) in paragraph (6) by inserting after ‘‘to in-
sure conservation,’’ the following: ‘‘to provide
long-term conservation of essential fishery habi-
tat,’’; and

(3) by adding at the end the following:
‘‘(9) Continuing loss of essential fishery habi-

tat poses a long-term threat to the viability of
commercial and recreational fisheries of the
United States. To conserve and manage the fish-
ery resources of the United States, increased at-
tention must be given to the protection of this
habitat.’’.

(b) PURPOSES.—Section 2(b) (16 U.S.C. 1801(b))
is amended—

(1) by striking ‘‘and’’ after the semicolon at
the end of paragraph (5);

(2) by striking the period at the end of para-
graph (6) and inserting a semicolon; and

(3) by adding at the end the following:
‘‘(7) to promote the conservation of essential

fishery habitat in the review of projects that af-
fect essential fishery habitat; and

‘‘(8) to ensure that conservation and manage-
ment decisions with respect to the Nation’s fish-
ery resources are made in a fair and equitable
manner.’’.

(c) POLICY.—Section 2(c)(3) (16 U.S.C.
1801(c)(3)) is amended by inserting after ‘‘prac-
tical measures that’’ the following: ‘‘minimize
bycatch and’’.
SEC. 4. DEFINITIONS.

(a) EXECUTION OF PRIOR AMENDMENTS TO
DEFINITIONS.—Notwithstanding section 308 of
the Act entitled ‘‘An Act to provide for the des-
ignation of the Flower Garden Banks National
Marine Sanctuary’’, approved March 9, 1992
(Public Law 102–251; 106 Stat. 66), section 301(b)
of that Act (adding a definition of the term
‘‘special areas’’) shall take effect on the date of
the enactment of this Act.

(b) NEW AMENDMENTS.—Section 3 (16 U.S.C.
1802) is amended—

(1) in paragraph (4)—
(A) by striking ‘‘COLENTERATA’’ from the

heading of the list of corals and inserting
‘‘CNIDARIA’’; and
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(B) in the list appearing under the heading

‘‘CRUSTACEA’’, by striking ‘‘Deep-sea Red
Crab—Geryon quinquedens’’ and inserting
‘‘Deep-sea Red Crab—Chaceon quinquedens’’;

(2) in paragraph (16) by striking ‘‘of one and
one-half miles’’ and inserting ‘‘of two and one-
half kilometers’’;

(3) in paragraph (17) by striking ‘‘Pacific Ma-
rine Fisheries Commission’’ and inserting ‘‘Pa-
cific States Marine Fisheries Commission’’;

(4) by amending paragraph (21) to read as fol-
lows:

‘‘(21) The term ‘optimum’, with respect to
yield from a fishery, means the amount of fish—

‘‘(A) which will provide the greatest overall
benefit to the Nation, with particular reference
to food production and recreational opportuni-
ties; and

‘‘(B)(i) which, subject to clause (ii), is pre-
scribed as such on the basis of the maximum
sustainable yield from such fishery, as modified
by any relevant economic, social, or ecological
factor; or

‘‘(ii) which, in the case of a fishery which has
been classified by the Secretary as overfished, is
prescribed as such on the basis of the maximum
sustainable yield as reduced to allow for the re-
building of the fishery to a level consistent with
producing maximum sustainable yield on a con-
tinuing basis.’’;

(5) in paragraph (31) (as redesignated by the
amendments made effective by subsection (a) of
this section) by striking ‘‘for which a fishery
management plan prepared under title III or a
preliminary fishery management plan prepared
under section 201(h) has been implemented’’ and
inserting ‘‘regulated under this Act’’; and

(6) by adding at the end the following:
‘‘(34) The term ‘bycatch’ means fish which are

harvested by a fishing vessel, but which are not
sold or kept for personal use, including eco-
nomic discards and regulatory discards.

‘‘(35) The term ‘economic discards’ means fish
which are the target of a fishery, but which are
not retained by the fishing vessel which har-
vested them because they are of an undesirable
size, sex, or quality, or for other economic rea-
sons.

‘‘(36) The term ‘regulatory discards’ means
fish caught in a fishery which fishermen are re-
quired by regulation to discard whenever
caught, or are required by regulation to retain
but not sell.

‘‘(37) The term ‘essential fishery habitat’
means those waters necessary to fish for spawn-
ing, breeding, or growth to maturity.

‘‘(38) The term ‘overfishing’ means a level or
rate of fishing mortality that jeopardizes the
ability of a stock of fish to produce maximum
sustainable yield on a continuing basis.

‘‘(39) The term ‘rebuilding program’ means
those conservation and management measures
necessary to restore the ability of a stock of fish
to produce maximum sustainable yield on a con-
tinuing basis.

‘‘(40) The term ‘total allowable catch’ means
the total amount of fish in a fishery that may
be harvested in a fishing season, as established
in accordance with a fishery management plan
for the fishery.’’.
SEC. 5. FOREIGN FISHING.

(a) TRANSSHIPMENT PERMITS.—
(1) AUTHORITY TO OPERATE UNDER TRANS-

SHIPMENT PERMITS.—Section 201(a)(1) (16 U.S.C.
1821(a)(1)) is amended to read as follows:

‘‘(1) is authorized under subsection (b) or (c)
or under a permit issued under section 204(d);’’.

(2) AUTHORITY TO ISSUE TRANSSHIPMENT PER-
MITS.—Section 204 (16 U.S.C. 1824) is amended
by adding at the end the following:

‘‘(d) TRANSSHIPMENT PERMITS.—
‘‘(1) AUTHORITY TO ISSUE PERMITS.—The Sec-

retary may issue a transshipment permit under
this subsection which authorizes a vessel other
than a vessel of the United States to engage in
fishing consisting solely of transporting fish
products at sea from a point within the bound-

aries of any State or the exclusive economic
zone to a point outside the United States to any
person who—

‘‘(A) submits an application which is ap-
proved by the Secretary under paragraph (3);
and

‘‘(B) pays a fee imposed under paragraph (7).
‘‘(2) TRANSMITTAL.—Upon receipt of an appli-

cation for a permit under this subsection, the
Secretary shall promptly transmit copies of the
application to the Secretary of the department
in which the Coast Guard is operating, any ap-
propriate Council, and any interested State.

‘‘(3) APPROVAL OF APPLICATION.—The Sec-
retary may approve an application for a permit
under this section if the Secretary determines
that—

‘‘(A) the transportation of fish products to be
conducted under the permit, as described in the
application, will be in the interest of the United
States and will meet the applicable requirements
of this Act;

‘‘(B) the applicant will comply with the re-
quirements described in section 201(c)(2) with re-
spect to activities authorized by any permit is-
sued pursuant to the application;

‘‘(C) the applicant has established any bonds
or financial assurances that may be required by
the Secretary; and

‘‘(D) no owner or operator of a vessel of the
United States which has adequate capacity to
perform the transportation for which the appli-
cation is submitted has indicated to the Sec-
retary an interest in performing the transpor-
tation at fair and reasonable rates.

‘‘(4) WHOLE OR PARTIAL APPROVAL.—The Sec-
retary may approve all or any portion of an ap-
plication under paragraph (3).

‘‘(5) FAILURE TO APPROVE APPLICATION.—If
the Secretary does not approve any portion of
an application submitted under paragraph (1),
the Secretary shall promptly inform the appli-
cant and specify the reasons therefor.

‘‘(6) CONDITIONS AND RESTRICTIONS.—The Sec-
retary shall establish and include in each permit
under this subsection conditions and restrictions
which shall be complied with by the owner and
operator of the vessel for which the permit is is-
sued. The conditions and restrictions shall in-
clude the requirements, regulations, and restric-
tions set forth in subsection (b)(7).

‘‘(7) FEES.—The Secretary shall collect a fee
for each permit issued under this subsection, in
an amount adequate to recover the costs in-
curred by the United States in issuing the per-
mit.’’.

(b) FOREIGN FISHING FOR ATLANTIC MACKEREL
AND ATLANTIC HERRING.—

(1) RESTRICTION ON ALLOCATIONS.—Section
201(e)(1)(A) (16 U.S.C. 1821(e)(1)(A)) is amended
by adding at the end the following new sen-
tence: ‘‘No allocation may be made for a fishery
that is not subject to a fishery management plan
prepared under section 303.’’.

(2) COUNCIL RECOMMENDATION REQUIRED TO
APPROVE APPLICATION.—Section 204(b)(6) (16
U.S.C. 1824(b)(6)) is amended—

(A) in subparagraph (A) by striking ‘‘sub-
paragraph (B)’’ and inserting ‘‘subparagraphs
(B) and (C)’’; and

(B) by adding at the end the following new
subparagraph:

‘‘(C)(i) The Secretary may not approve an ap-
plication which proposes harvest of Atlantic
mackerel or Atlantic herring by one or more for-
eign fishing vessels unless the appropriate
Council has recommended that the Secretary ap-
prove the portion of the application making that
proposal and the Secretary includes the appro-
priate conditions and restrictions recommended
by the Council.

‘‘(ii) For purposes of this subparagraph, the
term ‘appropriate Council’ means the Mid-At-
lantic Fishery Management Council with re-
spect to Atlantic mackerel and the New England
Fishery Management Council with respect to
Atlantic herring.’’.

(c) PERIOD FOR CONGRESSIONAL REVIEW OF
GOVERNING INTERNATIONAL FISHERY AGREE-

MENTS.—Section 203 (16 U.S.C. 1823) is amend-
ed—

(1) in subsection (a) by striking ‘‘60 calendar
days of continuous session of the Congress’’ and
inserting ‘‘120 calendar days (excluding any
days in a period for which the Congress is ad-
journed sine die)’’;

(2) by striking subsection (c); and
(3) by redesignating subsection (d) as sub-

section (c).
(d) TECHNICAL CORRECTION.—
(1) CORRECTION.—Section 201(e)(1)(E)(iv) (16

U.S.C. 1821(e)(1)(E)(iv)) is amended by inserting
‘‘or special areas’’ after ‘‘the exclusive economic
zone’’.

(2) APPLICATION.—The amendment made by
paragraph (1) shall take effect on the date it
would take effect if it were enacted by section
301(d)(2) of the Act entitled ‘‘An Act to provide
for the designation of the Flower Garden Banks
National Marine Sanctuary’’, approved March
9, 1992 (Public Law 102–251; 106 Stat. 63).
SEC. 6. LARGE-SCALE DRIFT NET FISHING.

Section 206(e) (16 U.S.C. 1826(e)) is amended to
read as follows:

‘‘(e) REPORT.—Not later than March 17th of
each year, the Secretary, after consultation
with the Secretary of State and the Secretary of
the department in which the Coast Guard is op-
erating, shall submit to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Resources of the
House of Representatives a list of those nations
whose nationals or vessels conduct, and of those
nations that authorize their nationals to con-
duct, large-scale drift net fishing beyond the ex-
clusive economic zone of any nation in a man-
ner that diminishes the effectiveness of, or is in-
consistent with, any international agreement
governing large-scale drift net fishing to which
the United States is a party or otherwise sub-
scribes.’’.
SEC. 7. NATIONAL STANDARD FOR FISHERY CON-

SERVATION AND MANAGEMENT TO
MINIMIZE BYCATCH.

Section 301(a) (16 U.S.C. 1851(a)) is amended
by adding at the end the following:

‘‘(8) Conservation and management measures
shall, to the maximum extent practicable, mini-
mize bycatch.’’.
SEC. 8. REGIONAL FISHERY MANAGEMENT COUN-

CILS.
(a) MEMBERSHIP OF NORTH CAROLINA ON MID-

ATLANTIC FISHERY MANAGEMENT COUNCIL.—
Section 302(a)(2) (16 U.S.C. 1852(a)(2)) is amend-
ed—

(1) by striking ‘‘and Virginia’’ and inserting
‘‘Virginia, and North Carolina’’;

(2) by striking ‘‘19’’ and inserting ‘‘21’’; and
(3) by striking ‘‘12’’ and inserting ‘‘13’’.
(b) VOTING MEMBERS, GENERALLY.—Section

302(b) (16 U.S.C. 1852(b)) is amended—
(1) in paragraph (2)(B) in the first sentence by

inserting before the period the following: ‘‘, and
of other individuals selected for their fisheries
expertise as demonstrated by their academic
training, marine conservation advocacy,
consumer advocacy, or other affiliation with
nonuser groups’’; and

(2) by adding at the end the following new
paragraph:

‘‘(6) The Secretary shall remove any member
of a Council required to be appointed by the
Secretary in accordance with subsection (b)(2) if
the member violates section 307(1)(O).’’.

(c) COMPENSATION.—
(1) AMENDMENT.—Section 302(d) (16 U.S.C.

1852(d)) is amended in the first sentence—
(A) by striking ‘‘each Council,’’ and inserting

‘‘each Council who are required to be appointed
by the Secretary and’’; and

(B) by striking ‘‘shall, until January 1, 1992,’’
and all that follows through ‘‘GS–16’’ and in-
serting the following: ‘‘shall receive compensa-
tion at a daily rate equivalent to the lowest rate
of pay payable for GS–15,’’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1)(B) shall take effect on Janu-
ary 1, 1996.
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(d) TRANSACTION OF BUSINESS.—Section 302(e)

(16 U.S.C. 1852(e)) is amended by adding at the
end the following:

‘‘(5) At the request of any voting member of a
Council, the Council shall hold a roll call vote
on any matter before the Council. The official
minutes required under subsection (j)(2)(E) and
other appropriate records of any Council meet-
ing shall identify all roll call votes held, the
name of each voting member present during
each roll call vote, and how each member voted
on each roll call vote.’’.

(e) COMMUNICATIONS WITH FEDERAL AGENCIES
REGARDING ESSENTIAL AND OTHER FISHERY
HABITAT.—Section 302(i) (16 U.S.C. 1852(i)) is
amended—

(1) in paragraph (1), by striking ‘‘and’’ after
the semicolon at the end of subparagraph (A)
and striking the period at the end of subpara-
graph (B) and inserting ‘‘; and’’;

(2) by adding at the end of paragraph (1) the
following:

‘‘(C) shall notify the Secretary regarding, and
may comment on and make recommendations to
any State or Federal agency concerning, any
activity undertaken, or proposed to be under-
taken, by any State or Federal agency that, in
the view of the Council, may have a detrimental
effect on the essential fishery habitat of a fish-
ery under the authority of the Council.’’; and

(3) by amending paragraph (2) to read as fol-
lows:

‘‘(2) Within 15 days after receiving a comment
or recommendation under paragraph (1) from a
Council regarding the effects of an activity on
essential fishery habitat, a Federal agency shall
provide to the Council a detailed response in
writing. The response shall include a description
of measures being considered by the agency for
avoiding, mitigating, or offsetting the impact of
the activity on such habitat. In the case of a re-
sponse that is inconsistent with the rec-
ommendations of the Council, the Federal agen-
cy shall explain its reasons for not following the
recommendations.’’.

(h) PROCEDURAL MATTERS.—Section 302(j)(2)
(16 U.S.C. 1852(j)(2)) is amended—

(1) by striking ‘‘guidelines’’ in the matter pre-
ceding subparagraph (A) and inserting ‘‘shall’’;

(2) in subparagraph (C), by inserting after
‘‘fishery)’’ the following: ‘‘sufficiently in ad-
vance of the meeting to allow meaningful public
participation in the meeting,’’;

(3) by adding at the end of subparagraph (D)
the following: ‘‘The written statement or oral
testimony shall include a brief description of the
background and interests of the person on the
subject of the written statement or oral testi-
mony.’’;

(4) by amending subparagraph (E) to read as
follows:

‘‘(E) Detailed minutes of each meeting of the
Council shall be kept and shall contain a record
of the persons present, a complete and accurate
description of matters discussed and conclusions
reached, and copies of all reports received, is-
sued, or approved by the Council. The Chair-
man shall certify the accuracy of the minutes of
each meeting and submit a copy thereof to the
Secretary. The minutes shall be made available
to any court of competent jurisdiction.’’; and

(5) by adding at the end the following:
‘‘(G) A Council member may add an item to

the agenda of a meeting of a Council or of a
committee or advisory panel of a Council by pre-
senting to the Chairman of the Council, commit-
tee, or panel, at least 21 days before the date of
the meeting, a written description of the item
signed by 2 or more voting members of the Coun-
cil.’’.

(i) DISCLOSURE OF FINANCIAL INTEREST AND
RECUSAL.—Section 302(k) (16 U.S.C. 1852(k)) is
amended—

(1) in the heading by inserting ‘‘AND
RECUSAL’’ before the period;

(2) in paragraph (1)—
(A) in subparagraph (A) by inserting ‘‘or’’

after the semicolon at the end;

(B) in subparagraph (B) by striking ‘‘; or’’ at
the end and inserting a period; and

(C) by striking subparagraph (C);
(3) in paragraph (3)(B) by striking ‘‘or (C)’’;
(4) in paragraph (5)—
(A) in subparagraph (A) by striking ‘‘and’’ at

the end;
(B) in subparagraph (B) by striking the period

at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(C) be kept on file by the Secretary for use

in reviewing Council actions and made available
by the Secretary for public inspection at reason-
able hours.’’;

(5) in paragraph (6) by striking ‘‘or (C)’’;
(6) in paragraph (7) by striking ‘‘or (C)’’; and
(7) by adding at the end the following:
‘‘(8) The Secretary, in consultation with the

Councils, and by not later than 1 year after the
date of the enactment of the Fishery Conserva-
tion and Management Amendments of 1995,
shall establish rules which prohibit an affected
individual from voting on a matter in which the
individual or any other person described in
paragraph (2) with respect to the individual has
an interest that would be significantly affected.
The rules may include provisions which take
into account the differences in fisheries.

‘‘(9) A voting member of a Council shall recuse
himself or herself from voting if—

‘‘(A) voting by the member would violate the
rules established under paragraph (8); or

‘‘(B) the General Counsel of the National Oce-
anic and Atmospheric Administration (or a des-
ignee of the General Counsel under paragraph
(10)(C)(ii)) determines under paragraph (10)
that voting by the member would violate the
rules established under paragraph (8).

‘‘(10)(A) Before any vote held by a Council on
any matter, a voting member of the Council
may, at a meeting of the Council, request the
General Counsel of the National Oceanic and
Atmospheric Administration (or a designee of
the General Counsel under subparagraph
(C)(ii)) to determine whether voting on the mat-
ter by the member, or by any other member of
the Council, would violate the rules established
under paragraph (8).

‘‘(B) Upon a request under subparagraph (A)
regarding voting on a matter by a member—

‘‘(i) the General Counsel of the National Oce-
anic and Atmospheric Administration (or a des-
ignee of the General Counsel under subpara-
graph (C)(ii)) shall determine and state whether
the voting would violate the rules established
under paragraph (8), at the meeting at which
the request is made; and

‘‘(ii) no vote on the matter may be held by the
Council before the determination and statement
are made.

‘‘(C) The General Counsel of the National
Oceanic and Atmospheric Administration
shall—

‘‘(i) attend each meeting of a Council; or
‘‘(ii) designate an individual to attend each

meeting of a Council for purposes of this para-
graph.

‘‘(11) For the purposes of this subsection, the
term ‘an interest that would be significantly af-
fected’ means a personal financial interest
which would be augmented by voting on the
matter and which would only be shared by a mi-
nority of other persons within the same industry
sector or gear group whose activity would be di-
rectly affected by a Council’s action.’’.

(j) CONFORMING AMENDMENT.—Section
302(k)(1)(A) (16 U.S.C. 1852(k)(1)(A)) is amended
to read as follows:

‘‘(A) is nominated by the Governor of a State
for appointment as a voting member of a Coun-
cil in accordance with subsection (b)(2) or is
designated by the Governor of a State under
subsection (b)(1)(A) and is not an employee of
the State; or’’.
SEC. 9. CONTENTS OF FISHERY MANAGEMENT

PLANS.
(a) REQUIRED PROVISIONS.—
(1) NEW REQUIREMENTS.—Section 303(a) (16

U.S.C. 1853(a)) is amended—

(A) in paragraph (5) by striking ‘‘and the esti-
mated processing capacity of, and the actual
processing capacity utilized by, United States
fish processors,’’ and inserting the following:
‘‘the amount and species of bycatch taken on
board a fishing vessel based on a standardized
reporting methodology established by the Coun-
cil for that fishery, and the estimated processing
capacity of, and the actual processing capacity
utilized by, United States fish processors;’’;

(B) by amending paragraph (7) to read as fol-
lows:

‘‘(7) include a description of essential fishery
habitat for a fishery based on the guidelines es-
tablished by the Secretary under section
304(h)(1);’’;

(C) in paragraph (8) by striking ‘‘and’’ after
the semicolon at the end;

(D) in paragraph (9) by striking the period at
the end and inserting a semicolon; and

(E) by adding at the end the following:
‘‘(10) include a measurable and objective de-

termination of what constitutes overfishing in
that fishery, and a rebuilding program in the
case of a plan for any fishery which the Council
or the Secretary has determined is overfished;

‘‘(11) include conservation and management
measures necessary to minimize bycatch to the
maximum extent practicable;

‘‘(12) to the extent practicable, minimize mor-
tality caused by economic discards and regu-
latory discards in the fishery;

‘‘(13) take into account the safety of human
life at sea; and

‘‘(14) in the case of any plan which under
subsection (b)(8) requires that observers be car-
ried on board vessels—

‘‘(A) be fair and equitable to all fishing vessels
and fish processing vessels, that are vessels of
the United States and participate in fisheries
covered by the plan;

‘‘(B) be consistent with other applicable laws;
‘‘(C) take into consideration the operating re-

quirements of the fishery and the safety of ob-
servers and fishermen; and

‘‘(D) establish a system of fees to pay the costs
of the observer program.’’.

(2) AMENDMENT OF PLANS.—Not later than 18
months after the date of enactment of this Act,
each Regional Fishery Management Council es-
tablished under the Magnuson Fishery Con-
servation and Management Act shall submit to
the Secretary of Commerce an amendment to
each fishery management plan in effect under
that Act to comply with the amendments made
by paragraph (1).

(3) FISH WEIGHING.—By January 1, 1997, the
North Pacific Fishery Management Council
shall require all fish processors that process fish
species under the management of the Council to
weigh those fish to ensure an accurate measure-
ment of the total harvest of each species.

(b) AMENDMENTS RELATING TO DISCRETIONARY
PROVISIONS, GENERALLY.—Section 303(b) (16
U.S.C. 1853(b)) is amended—

(1) in paragraph (8) in the matter preceding
the first semicolon, by striking ‘‘require that ob-
servers’’ and inserting ‘‘require that one or more
observers’’;

(2) in paragraph (9) by striking ‘‘and’’ after
the semicolon;

(3) by redesignating paragraph (10) as para-
graph (15); and

(4) by inserting after paragraph (9) the follow-
ing:

‘‘(10) assess and specify the effect which con-
servation and management measures of the plan
will have on stocks of fish in the ecosystem of
the fishery which are not part of the fishery;

‘‘(11) include incentives and harvest pref-
erences within fishing gear groups to promote
the avoidance of bycatch;

‘‘(12) specify gear types allowed to be used in
the fishery and establish a process for evaluat-
ing new gear technology that is proposed to be
used in the fishery;

‘‘(13) reserve a portion of the allowable bio-
logical catch of the fishery for use for scientific
research purposes;
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‘‘(14) establish conservation and management

measures necessary to minimize, to the extent
practicable, adverse impacts on essential fishery
habitat described in the plan under subsection
(a)(7) caused by fishing; and’’.

(c) REQUIREMENT TO SUBMIT FISHERY IMPACT
STATEMENTS TO AFFECTED STATES AND THE CON-
GRESS.—Section 303 of the Magnuson Fishery
Conservation and Management Act (16 U.S.C.
1853), as amended by section 16(b), is further
amended by adding at the end the following
new subsection:

‘‘(h) SUBMISSION OF FISHERY IMPACT STATE-
MENTS TO INTERESTED STATES AND THE CON-
GRESS.—Not later than the date a fishery man-
agement plan prepared by a Council or the Sec-
retary takes effect under section 304, the Coun-
cil or the Secretary, respectively, shall submit
the fishery impact statement required in the
plan under subsection (a)(9) to—

‘‘(1) the Governor of each State that might be
affected by the plan, who may use information
in the statement to assist persons in applying
for loans and grants for economic relief; and

‘‘(2) the Committee on Resources of the House
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.’’.
SEC. 10. AMENDMENTS RELATING TO MIS-

CELLANEOUS DUTIES OF SEC-
RETARY.

(a) SAFETY AT SEA.—Section 304(a)(2)(C) (16
U.S.C. 1854(a)(2)(C)) is amended by striking ‘‘to
fishery access’’ and all that follows through the
period and inserting ‘‘with respect to the provi-
sions of sections 303(a)(6) and (13).’’.

(b) HIGHLY MIGRATORY SPECIES.—Section
304(f) (16 U.S.C. 1854(f)) is amended—

(1) by striking the subsection heading and in-
serting the following: ‘‘FISHERIES UNDER AU-
THORITY OF MORE THAN ONE COUNCIL.—’’;

(2) in paragraph (3)(C)(ii) by inserting before
the semicolon the following: ‘‘and the plan de-
velopment team established under paragraph
(4)’’;

(3) in paragraph (3)(E), strike ‘‘allocation or
quota’’ each place it appears and insert ‘‘alloca-
tion, quota, or fishing mortality level’’;

(4) in paragraph (3)(F)(ii) by inserting ‘‘and
the plan development team established under
paragraph (4)’’ before the semicolon;

(5) by adding at the end the following:
‘‘(4)(A) The Secretary shall establish a plan

development team for each highly migratory
species fishery over which the Secretary has au-
thority under paragraph (3)(A), to advise the
Secretary on and participate in the development
of each fishery management plan or amendment
to a plan for the fishery under this subsection.

‘‘(B) The plan development team shall—
‘‘(i) consist of not less than 7 individuals who

are knowledgeable about the fishery for which
the plan or amendment is developed, selected
from members of advisory committees and spe-
cies working groups appointed under Acts im-
plementing relevant international fishery agree-
ments pertaining to highly migratory species
and from other interested persons;

‘‘(ii) be balanced in its representation of com-
mercial, recreational, and other interests; and

‘‘(iii) participate in all aspects of the develop-
ment of the plan or amendment.

‘‘(C) The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to any plan devel-
opment team established under this para-
graph.’’; and

(6) in paragraph (3)(D) by striking clauses (ii)
and (iii) and inserting the following:

‘‘(ii) be fair and equitable in allocating fishing
privileges among United States fishermen and
not have economic allocation as the sole pur-
pose;

‘‘(iii) promote international conservation;
‘‘(iv) minimize the establishment of regula-

tions that require the discarding of Atlantic
highly migratory species which cannot be re-
turned to the sea alive; and

‘‘(v) promote the implementation of scientific
research programs that include to the extent

practicable, the tag, and release of Atlantic
highly migratory species.’’.

(c) LIMITED ACCESS.—Section 304(c)(3) (16
U.S.C. 1854(c)(3)) is amended by inserting ‘‘or
advisory committee appointed under laws imple-
menting relevant international fishery agree-
ments to which the United States is a party’’ be-
fore the period at the end.

(d) INCIDENTAL HARVEST RESEARCH.—Section
304(g) (16 U.S.C. 1854(g)) is amended—

(1) in paragraph (1) by striking ‘‘3-year’’;
(2) by striking paragraph (4) and inserting the

following:
‘‘(4) No later than 12 months after the enact-

ment of the Fishery Conservation and Manage-
ment Amendments of 1995, the Secretary shall,
in cooperation with affected interests and based
upon the best scientific information available,
complete a program to—

‘‘(A) develop technological devices and other
changes in fishing operations to minimize the
incidental mortality of nontargeted fishery re-
sources in the course of shrimp trawl activity to
the extent practicable from the level of mortality
at the date of enactment of the Fishery Con-
servation and Management Amendments of 1990;

‘‘(B) evaluate the ecological impacts and the
benefits and costs of such devices and changes
in fishing operations; and

‘‘(C) assess whether it is practicable to utilize
those nontargeted fishery resources which are
not avoidable.’’;

(3) in paragraph (6)(B) by striking ‘‘April 1,
1994’’ and inserting ‘‘the submission under para-
graph (5) of the detailed report on the program
described in paragraph (4)’’; and

(4) by adding at the end the following new
paragraph:

‘‘(7) Any measure implemented under this Act
to reduce the incidental mortality of
nontargeted fishery resources in the course of
shrimp trawl fishing shall apply to such fishing
throughout the range of the nontargeted fishery
resource concerned.’’.

(e) ESSENTIAL FISHERY HABITAT;
OVERFISHING.—Section 304 (16 U.S.C. 1854) is
further amended by adding at the end the fol-
lowing:

‘‘(h) ACTIONS BY THE SECRETARY ON ESSEN-
TIAL FISHERY HABITAT.—(1) Within one year
after the date of enactment of the Fishery Con-
servation and Management Amendments of 1995,
the Secretary shall—

‘‘(A) establish guidelines to assist the Councils
in the description of essential fishery habitat in
fishery management plans; and

‘‘(B) establish a schedule for the amendment
of fishery management plans to describe essen-
tial fish habitats.

‘‘(2) The Secretary, in cooperation with the
Secretary of the Interior, shall identify the es-
sential fishery habitat for each fishery for
which a fishery management plan is in effect.
The identification shall be based on the descrip-
tion of essential fishery habitat contained in the
plan.

‘‘(3) Each Federal agency shall consult with
the Secretary with respect to any action pro-
posed to be authorized, funded, or carried out
by such agency that the head of the agency has
reason to believe, or the Secretary believes, may
result in the destruction or adverse modification
of any essential fishery habitat identified by the
Secretary under paragraph (2). If the Secretary
finds that the proposed action would result in
destruction or adverse modifications of such es-
sential fishery habitat, the Secretary shall com-
ment on and make recommendations to the
agency concerning that action.

‘‘(4) Within 15 days after receiving rec-
ommendations from the Secretary under para-
graph (3) with respect to a proposed action, the
head of a Federal agency shall provide a de-
tailed, written response to the Secretary which
describes the measures proposed by the agency
to avoid, mitigate, or offset the adverse impact
of the proposed action on the essential fishery
habitat. In the case of a response that is incon-

sistent with the recommendation of the Sec-
retary, the agency shall explain its reasons for
not following the recommendations.

‘‘(5) The Secretary shall review programs ad-
ministered by the Department of Commerce to
ensure that any relevant programs further the
conservation and enhancement of essential fish-
ery habitat identified by the Secretary under
paragraph (2). The Secretary shall coordinate
with and provide information to other Federal
agencies to further the conservation and en-
hancement of essential fishery habitat identified
by the Secretary under paragraph (2).

‘‘(6) Nothing in this subsection shall have the
effect of amending or repealing any other law or
regulation or modifying any other responsibility
of a Federal agency with respect to fisheries
habitat.

‘‘(i) ACTION BY THE SECRETARY ON
OVERFISHING.—(1) In addition to the authority
granted to the Secretary under subsection (c), if
the Secretary finds at any time that overfishing
is occurring or has occurred in any fishery, the
Secretary shall immediately notify the appro-
priate Council and request that action be taken
to end overfishing in the fishery and to establish
a rebuilding program for the fishery. The Sec-
retary shall publish each notice under this
paragraph in the Federal Register.

‘‘(2) If the Council does not submit to the Sec-
retary before the end of the 1-year period begin-
ning on the date of notification under para-
graph (1) a fishery management plan, or an
amendment to the appropriate existing fishery
management plan, which is intended to address
overfishing in the fishery and to establish any
necessary rebuilding program, then the Sec-
retary shall within 9 months after the end of
that period prepare under subsection (c) a fish-
ery management plan, or an amendment to an
existing management plan, to end overfishing in
the fishery and to establish any necessary re-
building program.

‘‘(3) If the Secretary finds that overfishing is
occurring in any fishery for which a fishery
management plan prepared by the Secretary is
in effect, the Secretary shall—

‘‘(A) within 1 year act under subsection (c) to
amend the plan to end overfishing in the fishery
and to establish any necessary rebuilding pro-
gram; and

‘‘(B) in the case of a highly migratory species
fishery, pursue international rebuilding pro-
grams.

‘‘(4) Any rebuilding program under this sub-
section shall specify the time period within
which the fishery is expected to be rebuilt. The
time period shall be as short as possible, taking
into account the biology and natural variability
of the stock of fish, other environmental factors
or conditions which would affect the rebuilding
program, and the needs of the fishing industry.
The time period may not exceed 10 years, except
in cases where the biology of the stock of fish or
other environmental factors dictates otherwise.

‘‘(5) If the Secretary finds that the action of
any Federal agency has caused or contributed
to the decline of a fishery below maximum sus-
tainable yield, the Secretary shall notify the
agency of the Secretary’s finding and rec-
ommend steps that can be taken by the agency
to reverse that decline.

‘‘(6)(A) The Secretary shall review the
progress of any rebuilding program required
under this subsection beginning in the third
year in which the plan is in effect, and annu-
ally thereafter.

‘‘(B) If the Secretary finds as a result of the
review that the rebuilding program is not meet-
ing its specified goals due to reasons related to
the reproductive capacity, productivity, life
span, or natural variability of the fish species
concerned or other environmental conditions or
factors beyond the control of the rebuilding pro-
gram, the Secretary shall—

‘‘(i) reassess the goals of the program;
‘‘(ii) determine, based on the best available

scientific information, whether revision to the
program is needed; and
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‘‘(iii) if the Secretary determines under clause

(ii) that such revisions are needed, direct the
Council that established the program to make
revisions to the program, or in the case of a pro-
gram established by the Secretary, make such
revisions.

‘‘(C) If the Secretary finds as a result of the
review that the rebuilding program is not meet-
ing its specified goals for reasons other than
those described in subparagraph (B), the Sec-
retary shall direct the Council that established
the program to make revisions to the program,
or in the case of a program established by the
Secretary, make such revisions.

‘‘(7)(A) The Secretary shall report annually to
the Congress and the Councils on the status of
fisheries within each Council’s geographic area
of authority and identify those fisheries that are
approaching a condition of being overfished.

‘‘(B) For each fishery that is subject to a fish-
ery management plan, the status of the fishery
shall be determined for purposes of subpara-
graph (A) in accordance with the determination
of what constitutes overfishing in the fishery in-
cluded in the plan under section 303(a)(10).

‘‘(C) The Secretary shall identify a fishery
under subparagraph (A) as approaching a con-
dition of being overfished if, based on trends in
fishing effort, fishery resource size, and other
appropriate factors, the Secretary determines
that the fishery is likely to become overfished
within 2 years.

‘‘(D) For any fishery that the Secretary iden-
tifies under subparagraph (A) as approaching
the condition of being overfished, the report
shall—

‘‘(i) estimate the time frame within which the
fishery will reach that condition; and

‘‘(ii) make specific recommendations to the ap-
propriate Council regarding actions that should
be taken to prevent that condition from being
reached.’’.

(f) ACTION ON CERTAIN IMPLEMENTING REGU-
LATIONS PROPOSED BY COUNCILS.—Section 304
(16 U.S.C. 1854) is further amended by adding at
the end the following:

‘‘(j) ACTION ON COVERED IMPLEMENTING REG-
ULATIONS PROPOSED BY A COUNCIL.—(1) After
the receipt date of a covered implementing regu-
lation submitted by a Council, the Secretary
shall—

‘‘(A) immediately commence a review of the
covered implementing regulation to determine
whether it is consistent with the fishery man-
agement plan it would implement, the national
standards, the other provisions of this Act, and
any other applicable law; and

‘‘(B) immediately publish the covered imple-
menting regulation in the Federal Register and
provide a period of not less than 15 days and
not more than 45 days for the submission of
comments by the public.

‘‘(2) Not later than 75 days after the receipt
date of a covered implementing regulation sub-
mitted by a Council, the Secretary shall—

‘‘(A) publish a final regulation on the subject
matter of the covered implementing regulation;
or

‘‘(B) decline to publish a final regulation.

The Secretary shall provide to the Council in
writing an explanation of the reasons for the
Secretary’s action.

‘‘(3) For the purposes of this subsection, the
term—

‘‘(A) ‘receipt date’ means the 5th day after the
day on which a Council submits to the Secretary
a covered implementing regulation that the
Council characterizes as a final covered imple-
menting regulation; and

‘‘(B) ‘covered implementing regulation’—
‘‘(i) means a proposed amendment to existing

regulations implementing a fishery management
plan in effect under this Act, which does not
have the effect of amending the plan; and

‘‘(ii) does not include any proposed regulation
submitted with a plan or amendment to a plan
under section 303(c).’’.

(g) PACIFIC REGION STOCK ASSESSMENT.—Sec-
tion 304 (16 U.S.C. 1854) is further amended by
adding at the end the following:

‘‘(k) PACIFIC REGION STOCK ASSESSMENT.—(1)
Not later than 120 days after the date of enact-
ment of the Fishery Conservation and Manage-
ment Amendments of 1995, the Secretary shall,
in consultation with the Pacific Fishery Man-
agement Council and the States of California,
Oregon, and Washington, establish a Pacific
Region Scientific Review Group (in this sub-
section referred to as the ‘Group’) consisting of
representatives of the National Marine Fisheries
Service, each of the States of California, Or-
egon, and Washington, universities located in
those States, commercial and recreational fisher-
men and shore-based processors located in those
States, and environmental organizations. Indi-
viduals appointed to serve on the Group shall be
selected from among individuals who are knowl-
edgeable or experienced in the harvesting, proc-
essing, biology, or ecology of the fish stocks of
fish that are managed under the Pacific Fish-
eries Management Council Pacific Coast
Groundfish Plan (in this subsection referred to
as the ‘covered Pacific stocks’).

‘‘(2) Not later than 180 days after the date of
establishment of the Group, the Group shall
transmit to the Secretary a research plan of at
least 3 years duration to assess the status of the
covered Pacific stocks, including the abun-
dance, location, and species, age, and gender
composition of those stocks. The plan shall pro-
vide for the use of private vessels to conduct
stock surveys.

‘‘(3) Immediately upon receiving the plan
transmitted under paragraph (2), the Secretary
shall take action necessary to carry out the
plan, including, subject to the availability of
appropriations, chartering private vessels, ar-
ranging for the deployment of scientists on those
vessels (including the payment of increased in-
surance costs to vessel owners), and obtaining
the assistance of shore-based fish processors.

‘‘(4) The Secretary may offset the cost of car-
rying out the plan by entering into agreements
with vessel owners or shore-based fish proc-
essors to provide vessel owners or shore-based
fish processors with a portion of the total allow-
able catch reserved for research purposes under
section 303(b).’’.
SEC. 11. EMERGENCY ACTIONS.

Section 305(c) (16 U.S.C. 1855(c)) is amended—
(1) in paragraph (2)(A), by inserting ‘‘under

section 302(b)(1)(A) and (C)’’ after ‘‘voting mem-
bers’’;

(2) by amending paragraph (3)(B) to read as
follows:

‘‘(B) shall remain in effect for not more than
180 days after the date of such publication, ex-
cept that any such regulation may, by agree-
ment of the Secretary and the Council and after
notice and an opportunity for submission of
comments by the public, be effective for 1 addi-
tional period of not more than 180 days; and’’;
and

(3) by adding at the end the following:
‘‘(4) The Secretary may promulgate emergency

regulations under this subsection to protect the
public health. Notwithstanding paragraph (3),
regulations promulgated under this paragraph
shall remain in effect until withdrawn by the
Secretary. The Secretary shall promptly with-
draw regulations under this paragraph when
the circumstances requiring the regulations no
longer exist. The Secretary shall provide an op-
portunity for submission of comments by the
public after regulations are promulgated under
this paragraph.

‘‘(5) An emergency regulation promulgated
under this subsection that closes an area to fish-
ing shall not remain in effect for an additional
period under paragraph (3)(B) unless before the
beginning of the additional period the Council
having jurisdiction over the area, in conjunc-
tion with the Secretary, publishes a report on
the status of the fishery in the area that in-

cludes an analysis of the costs and benefits of
the closure.’’.
SEC. 12. STATE JURISDICTION.

(a) REPORTS.—Section 306(c)(1) (16 U.S.C.
1856(c)(1)) is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A);

(2) by striking the period at the end of sub-
paragraph (B) and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(C) the owner or operator of the vessel sub-

mits to the appropriate Council and the Sec-
retary, in a manner prescribed by the Secretary,
periodic reports on the tonnage of fish received
from vessels of the United States and the loca-
tions from which such fish were harvested.’’.

(b) STATE AUTHORITY.—Section 306(b) (16
U.S.C. 1856(b)) is amended by adding at the end
the following:

‘‘(3) For any fishery occurring off the coasts
of Alaska for which there is no Federal fishery
management plan approved and implemented
pursuant to this Act, or pursuant to delegation
to a State in a fishery management plan, a State
may enforce its laws or regulations pertaining to
the taking of fish in the exclusive economic zone
off that State or the landing of fish caught in
the exclusive economic zone providing there is a
legitimate State interest in the conservation and
management of that fishery, until a Federal
fishery management plan is implemented. Fish-
eries currently managed pursuant to a Federal
fishery management plan shall not be removed
from Federal management and placed under
State authority without the unanimous consent
(except for the Regional Director of the National
Marine Fisheries Service) of the Council which
developed the fishery management plan.’’.
SEC. 13. PROHIBITED ACTS.

(a) PROHIBITION ON DAMAGING GEAR.—Section
307(1)(K) (16 U.S.C. 1857(1)(K)) is amended by
striking ‘‘to knowingly steal, or without author-
ization, to’’ and inserting ‘‘to steal, or to neg-
ligently’’.

(b) FAILURE TO DISCLOSE FINANCIAL INFOR-
MATION.—Section 307(1) (16 U.S.C. 1857(1)) is
amended—

(1) by striking ‘‘or’’ at the end of subpara-
graph (M);

(2) by striking the period at the end of sub-
paragraph (N) and inserting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(O) to knowingly and willfully fail to dis-

close or falsely disclose any financial interest as
required under section 302(k) or to knowingly
violate any rule established under section
302(k)(8).’’.

(c) PROHIBITED FISHING.—
(1) IN GENERAL.—Section 307(2)(B) (16 U.S.C.

1857(2)(B)) is amended to read as follows:
‘‘(B) in fishing, except recreational fishing

permitted under section 201(j), within the exclu-
sive economic zone or within the special areas,
or for any anadromous species or Continental
Shelf fishery resources beyond such zone or
areas, or in fishing consisting of transporting
fish products from a point within the bound-
aries of any State or the exclusive economic
zone or the special areas, unless such fishing is
authorized under, and conducted in accordance
with, a valid and applicable permit issued under
section 204, except that this subparagraph shall
not apply to fishing within the special areas be-
fore the date on which the Agreement between
the United States and the Union of Soviet So-
cialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for the
United States; or’’.

(2) CONFORMING AMENDMENT.—Section
301(h)(2)(A) of the Act entitled ‘‘An Act to pro-
vide for the designation of the Flower Garden
Banks National Marine Sanctuary’’, approved
March 9, 1992 (Public Law 102–251; 106 Stat. 64),
is repealed.
SEC. 14. HAROLD SPARCK BERING SEA COMMU-

NITY DEVELOPMENT QUOTA PRO-
GRAM.

Section 313 (16 U.S.C. 1862) is amended by
adding at the end the following new subsection:
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‘‘(f) BERING SEA COMMUNITY DEVELOPMENT

QUOTA PROGRAM.—(1) The North Pacific Fish-
ery Management Council and the Secretary
shall establish a western Alaska community de-
velopment quota program under which a per-
centage of the total allowable catch of any Ber-
ing Sea fishery is allocated to western Alaska
communities that participate in the program.

‘‘(2) To be eligible to participate in the west-
ern Alaska community development quota pro-
gram under paragraph (1), a community must—

‘‘(A) be located within 50 nautical miles from
the baseline from which the breadth of the terri-
torial sea is measured along the Bering Sea
coast from the Bering Strait to the western most
of the Aleutian Islands, or on an island within
the Bering Sea;

‘‘(B) not be located on the Gulf of Alaska
coast of the north Pacific Ocean;

‘‘(C) meet criteria developed by the Governor
of Alaska, approved by the Secretary, and pub-
lished in the Federal Register;

‘‘(D) be certified by the Secretary of the Inte-
rior pursuant to the Alaska Native Claims Set-
tlement Act to be a Native village;

‘‘(E) consist of residents who conduct more
than one-half of their current commercial or
subsistence fishing effort in the waters of the
Bering Sea and Aleutian Islands management
area; and

‘‘(F) not have previously developed harvesting
or processing capability sufficient to support
substantial participation in the groundfish fish-
eries in the Bering Sea, unless the community
can show that the benefits from an approved
Community Development Plan would be the
only way for the community to realize a return
from previous investments.’’.
SEC. 15. OBSERVERS.

Title III (16 U.S.C. 1851 et seq.) is amended by
adding at the end the following:
‘‘SEC. 315. RIGHTS OF OBSERVERS.

‘‘(a) CIVIL ACTION.—An observer on a vessel
(or the observer’s personal representative) under
the requirements of this Act or the Marine Mam-
mal Protection Act of 1972 (16 U.S.C. 1361 et
seq.) that is ill, disabled, injured, or killed from
service as an observer on that vessel may not
bring a civil action under any law of the United
States for that illness, disability for that illness,
disability, injury, or death against the vessel or
vessel owner, except that a civil action may be
brought against the vessel owner for the owner’s
willful misconduct.

‘‘(b) EXCEPTION.—Subsection (a) does not
apply if the observer is engaged by the owner,
master, or individual in charge of a vessel to
perform any duties in service to the vessel.’’.
SEC. 16. INDIVIDUAL QUOTA LIMITED ACCESS

PROGRAMS.
(a) AUTHORITY TO ESTABLISH INDIVIDUAL

QUOTA SYSTEMS.—Section 303(b)(6) (16 U.S.C.
1853(b)(6)) is amended to read as follows:

‘‘(6) establish a limited access system for the
fishery in order to achieve optimum yields, if—

‘‘(A) in developing such system, the Councils
and the Secretary take into account—

‘‘(i) the need to promote conservation;
‘‘(ii) present participation in the fishery,
‘‘(iii) historical fishing practices in, and de-

pendence on, the fishery,
‘‘(iv) the economics of the fishery,
‘‘(v) the capability of fishing vessels used in

the fishery to engage in other fisheries,
‘‘(vi) the cultural and social framework rel-

evant to the fishery and local coastal commu-
nities, and

‘‘(vii) any other relevant considerations; and
‘‘(B) in the case of such a system that pro-

vides for the allocation and issuance of individ-
ual quotas (as that term is defined in subsection
(g)), the plan complies with subsection (g).’’.

(b) REQUIREMENTS.—Section 303 is further
amended by adding at the end the following
new subsection:

‘‘(g) SPECIAL PROVISIONS FOR INDIVIDUAL
QUOTA SYSTEMS.—(1) A fishery management

plan which establishes an individual quota sys-
tem for a fishery—

‘‘(A) shall provide for administration of the
system by the Secretary in accordance with the
terms of the plan;

‘‘(B) shall not create, or be construed to cre-
ate, any right, title, or interest in or to any fish
before the fish is harvested;

‘‘(C) shall include provisions which establish
procedures and requirements for each Council
having authority over the fishery, for—

‘‘(i) reviewing and revising the terms of the
plan that establish the system; and

‘‘(ii) renewing, reallocating, and reissuing in-
dividual quotas if determined appropriate by
each Council;

‘‘(D) shall include provisions to—
‘‘(i) provide for fair and equitable allocation

of individual quotas under the system, and min-
imize negative social and economic impacts of
the system on local coastal communities;

‘‘(ii) ensure adequate enforcement of the sys-
tem, including the use of observers where appro-
priate; and

‘‘(iii) provide for monitoring the temporary or
permanent transfer of individual quotas under
the system; and

‘‘(E) include provisions that prevent any per-
son from acquiring an excessive share of indi-
vidual quotas issued for a fishery.

‘‘(2) An individual quota issued under an in-
dividual quota system established by a fishery
management plan—

‘‘(A) shall be considered a grant, to the holder
of the individual quota, of permission to engage
in activities permitted by the individual quota;

‘‘(B) may be revoked or limited at any time by
the Secretary or the Council having authority
over the fishery for which it is issued, if nec-
essary for the conservation and management of
the fishery (including as a result of a violation
of this Act or any regulation prescribed under
this Act);

‘‘(C) if revoked or limited by the Secretary or
a Council, shall not confer any right of com-
pensation to the holder of the individual quota;

‘‘(D) may be received, held, or transferred in
accordance with regulations prescribed by the
Secretary under this Act;

‘‘(E) shall, except in the case of an individual
quota allocated under an individual quota sys-
tem established before the date of enactment of
the Fishery Conservation and Management
Amendments of 1995, expire not later than 7
years after the date it is issued, in accordance
with the terms of the fishery management plan;
and

‘‘(F) upon expiration under subparagraph (E),
may be renewed, reallocated, or reissued if de-
termined appropriate by each Council having
authority over the fishery.

‘‘(3)(A) Except as provided in subparagraphs
(B) and (C), any fishery management plan that
establishes an individual quota system for a
fishery may authorize individual quotas to be
held by or issued under the system to fishing
vessel owners, fishermen, crew members, other
persons as specified by the Council, and United
States fish processors.

‘‘(B) An individual who is not a citizen of the
United States may not hold an individual quota
issued under a fishery management plan.

‘‘(C) A Federal agency or official may not
hold, administer, or reallocate an individual
quota issued under a fishery management plan,
other than the Secretary and the Council hav-
ing authority over the fishery for which the in-
dividual quota is issued.

‘‘(4) Any fishery management plan that estab-
lishes an individual quota system for a fishery
may include provisions that—

‘‘(A) allocate individual quotas under the sys-
tem among categories of vessels; and

‘‘(B) provide a portion of the annual harvest
in the fishery for entry-level fishermen, small
vessel owners, or crewmembers who do not hold
or qualify for individual quotas.

‘‘(5) An individual quota system established
for a fishery may be limited or terminated at

any time by the Secretary or through a fishery
management plan or amendment developed by
the Council having authority over the fishery
for which it is established, if necessary for the
conservation and management of the fishery.

‘‘(6) As used in this subsection:
‘‘(A) The term ‘individual quota system’

means a system that limits access to a fishery in
order to achieve optimum yields, through the al-
location and issuance of individual quotas.

‘‘(B) The term ‘individual quota’ means a
grant of permission to harvest or process a
quantity of fish in a fishery, during each fish-
ing season for which the permission is granted,
equal to a stated percentage of the total allow-
able catch for the fishery.’’.

(c) FEES.—Section 304(d) is amended—
(1) by inserting ‘‘(1)’’ before ‘‘The Secretary

shall’’; and
(2) by adding at the end the following new

paragraph:
‘‘(2)(A) Notwithstanding paragraph (1), the

Secretary shall collect from a person that holds
or transfers an individual quota issued under a
limited access system established under section
303(b)(6) fees established by the Secretary in ac-
cordance with this section and section 9701(b) of
title 31, United States Code.

‘‘(B) The fees required to be established and
collected by the Secretary under this paragraph
are the following:

‘‘(i) An initial allocation fee in an amount,
determined by the Secretary, equal to 1 percent
of the value of fish authorized to be harvested
in one year under an individual quota, which
shall be collected from the person to whom the
individual quota is first issued.

‘‘(ii) An annual fee in an amount, determined
by the Secretary, not to exceed 4 percent of the
value of fish authorized to be harvested each
year under an individual quota share, which
shall be collected from the holder of the individ-
ual quota share.

‘‘(iii) A transfer fee in an amount, determined
by the Secretary, equal to 1 percent of the value
of fish authorized to be harvested each year
under an individual quota share, which shall be
collected from a person who permanently trans-
fers the individual quota share to another per-
son.

‘‘(C) In determining the amount of a fee under
this paragraph, the Secretary shall ensure that
the amount is commensurate with the cost of
managing the fishery with respect to which the
fee is collected, including reasonable costs for
salaries, data analysis, and other costs directly
related to fishery management and enforcement.

‘‘(D) The Secretary, in consultation with the
Councils, shall promulgate regulations prescrib-
ing the method of determining under this para-
graph the value of fish authorized to be taken
under an individual quota share, the amount of
fees, and the method of collecting fees.

‘‘(E) Fees collected under this paragraph from
holders of individual quotas in a fishery shall be
an offsetting collection and shall be available to
the Secretary only for the purposes of admin-
istering and implementing this Act with respect
to that fishery.

‘‘(F) The Secretary may not assess or collect
any fee under this paragraph with respect to an
individual quota system established before the
date of enactment of the Fishery Conservation
and Management Amendments of 1995, during
the 5-year period beginning on that date of en-
actment.’’.

(d) APPROVAL OF FISHERY MANAGEMENT
PLANS ESTABLISHING INDIVIDUAL QUOTA SYS-
TEMS.—Section 304 (16 U.S.C. 1854) is further
amended by adding after subsection (k) (as
added by section 10 of this Act) the following
new subsection:

‘‘(l) ACTION ON LIMITED ACCESS SYSTEMS.—(1)
In addition to the other requirements of this
Act, the Secretary may not approve a fishery
management plan that establishes a limited ac-
cess system that provides for the allocation of
individual quotas (in this subsection referred to
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as an ‘individual quota system’) unless the plan
complies with section 303(g).

‘‘(2) Within 1 year after receipt of rec-
ommendations from the review panel established
under paragraph (3), the Secretary shall issue
regulations which establish requirements for es-
tablishing an individual quota system. The reg-
ulations shall be developed in accordance with
the recommendations. The regulations shall—

‘‘(A) specify factors that shall be considered
by a Council in determining whether a fishery
should be managed under an individual quota
system;

‘‘(B) ensure that any individual quota system
is consistent with the requirements of sections
303(b) and 303(g), and require the collection of
fees in accordance with subsection (d)(2);

‘‘(C) provide for appropriate penalties for vio-
lations of individual quotas systems, including
the revocation of individual quotas for such vio-
lations;

‘‘(D) include recommendations for potential
management options related to individual
quotas, including the authorization of individ-
ual quotas that may not be transferred by the
holder, and the use of leases or auctions by the
Federal Government in the establishment or al-
location of individual quotas; and

‘‘(E) establish a central lien registry system
for the identification, perfection, and deter-
mination of lien priorities, and nonjudicial fore-
closure of encumbrances, on individual quotas.

‘‘(3)(A) Not later than 6 months after the date
of the enactment of the Fishery Conservation
and Management Amendments of 1995, the Sec-
retary shall establish a review panel to evaluate
fishery management plans in effect under this
Act that establish a system for limiting access to
a fishery, including individual quota systems,
and other limited access systems, with particu-
lar attention to—

‘‘(i) the success of the systems in conserving
and managing fisheries;

‘‘(ii) the costs of implementing and enforcing
the systems;

‘‘(iii) the economic effects of the systems on
local communities; and

‘‘(iv) the use of limited access systems under
which individual quotas may not be transferred
by the holder, and the use of leases or auctions
in the establishment or allocation of individual
quota shares.

‘‘(B) The review panel shall consist of—
‘‘(i) the Secretary or a designee of the Sec-

retary;
‘‘(ii) a representative of each Council, selected

by the Council;
‘‘(iii) 3 representatives of the commercial fish-

ing and processing industry; and
‘‘(iv) one at large representative who is se-

lected by reason of occupational or other experi-
ence, scientific expertise, or training, and who is
knowledgeable regarding the conservation and
management or the commercial or recreational
harvest of fishery resources.

‘‘(C) Based on the evaluation required under
subparagraph (A), the review panel shall, by
September 30, 1997, submit recommendations—

‘‘(i) to the Councils and the Secretary with re-
spect to the revision of individual quota systems
that were established under this Act prior to
June 1, 1995; and

‘‘(ii) to the Secretary for the development of
the regulations required under paragraph (2).’’.

(e) RESTRICTION ON NEW INDIVIDUAL QUOTA
SYSTEMS PENDING REGULATIONS.—

(1) RESTRICTION.—The Secretary of Commerce
may not approve any covered quota system
plan, and no covered quota system plan shall
take effect, under title III of the Magnuson
Fishery Conservation and Management Act be-
fore the effective date of regulations issued by
the Secretary under section 304(l) of that Act, as
added by subsection (d).

(2) COVERED QUOTA SYSTEM PLAN DEFINED.—
In this subsection, the term ‘‘covered quota sys-
tem plan’’ means a fishery management plan or
amendment to a fishery management plan,
that—

(A) proposes establishment of an individual
quota system (as that term is used in section 303
of the Magnuson Fishery Conservation and
Management Act, as amended by subsection (a)
of this section); and

(B) is submitted to the Secretary after May 1,
1995.
SEC. 17. FISHING CAPACITY REDUCTION PRO-

GRAMS.
(a) IN GENERAL.—Title III (16 U.S.C. 1851 et

seq.) is further amended by adding after section
315 (as added by section 15 of this Act) the fol-
lowing new section:
‘‘SEC. 316. FISHING CAPACITY REDUCTION PRO-

GRAMS.
‘‘(a) AUTHORITY TO CONDUCT PROGRAM.—The

Secretary, with the concurrence of the Council
having authority over a fishery, may conduct a
voluntary fishing capacity reduction program
for a fishery in accordance with this section,
if—

‘‘(1) the Secretary—
‘‘(A) determines that the program is necessary

for rebuilding, preventing overfishing, or gen-
erally improving conservation and management
of the fishery; or

‘‘(B) is requested to do so by the Council with
authority over the fishery; and

‘‘(2) there is in effect under section 304 a fish-
ery management plan that—

‘‘(A) limits access to the fishery through a
Federal fishing permit required by a limited ac-
cess system established under section 303(b)(6);
and

‘‘(B) prevents the replacement of fishing ca-
pacity eliminated by the program through—

‘‘(i) a moratorium on the issuance of new Fed-
eral fishing permits for the duration of the re-
payment period; and

‘‘(ii) restrictions on fishing vessel capacity up-
grading.

‘‘(b) PROGRAM REQUIREMENTS.—Under a fish-
ing capacity reduction program conducted
under this section for a fishery, the Secretary
shall—

‘‘(1) seek to permanently reduce the maximum
effective fishing capacity at the least cost and in
the shortest period of time through the removal
of vessels and permits from the fishery;

‘‘(2) make payments to—
‘‘(A) scrap or otherwise render permanently

unusable for fishing in the United States, ves-
sels that operate in the fishery; and

‘‘(B) acquire the Federal fishing permits that
authorize participation in the fishery;

‘‘(3) provide for the funding of those payments
by persons that participate in the fishery, by es-
tablishing and imposing fees on holders of Fed-
eral fishing permits under this Act that author-
ize that participation;

‘‘(4) establish criteria for determining the
types of vessels and permits which are eligible to
participate in the program, that—

‘‘(A) assess vessel impact on the fishery;
‘‘(B) minimize program costs; and
‘‘(C) take into consideration—
‘‘(i) previous fishing capacity reduction pro-

grams; and
‘‘(ii) the characteristics of the fishery;
‘‘(5) establish procedures for determining the

amount of payments under paragraph (1); and
‘‘(6) identify sources of funding for the pro-

gram in addition to the amounts referred to in
subsection (f)(2)(A), (B), (C), and (D).

‘‘(c) PAYMENTS.—
‘‘(1) IN GENERAL.—As part of a fishing capac-

ity reduction program under this section, and
subject to paragraph (2) the Secretary shall
make payments under subsection (b)(2).

‘‘(2) ESTABLISHMENT OF FEE REQUIRED.—The
Secretary may not make any payment under
paragraph (1) for a fishery unless there is in ef-
fect for the fishery a fee under subsection (d).

‘‘(3) LIMITATION ON TOTAL AMOUNT OF PAY-
MENTS FOR FISHERY.—The total amount of pay-
ments under paragraph (1) for a fishery may not
exceed the total amount the Secretary projects

will be deposited into the Fund from fees that
apply to the fishery under subsection (d).

‘‘(d) FEES.—
‘‘(1) IN GENERAL.—Notwithstanding any other

provision of law, the Secretary, with the concur-
rence of a majority of the voting members of a
Council having authority over a fishery for
which a fishing capacity reduction program is
conducted under this section, may establish an
annual fee on holders of Federal fishing permits
authorizing participation in the fishery.

‘‘(2) AMOUNT OF FEE.—The amount of a fee es-
tablished under this subsection for a fishery de-
scribed in paragraph (1)—

‘‘(A) shall be adequate to ensure that the total
amount collected in the form of the fee will not
be less than the amount the Secretary deter-
mines is necessary for payments under sub-
section (b)(2) to reduce fishing capacity in the
fishery to a level that will ensure the long-term
health of the fishery;

‘‘(B) shall be based on—
‘‘(i) the value of the fishery;
‘‘(ii) the projected number of participants in

the fishery;
‘‘(iii) the projected catch in the fishery; and
‘‘(iv) the direct costs of implementing a fishing

capacity reduction program under this section
for the fishery; and

‘‘(C) may not exceed, for any permit holder, 5
percent of the value of fish harvested under the
permit each year.

‘‘(3) EFFECTIVE PERIOD.—A fee under this sub-
section may not be in effect for more than 15
years.

‘‘(4) USE OF AMOUNTS RECEIVED.—Amounts re-
ceived by the United States as fees under this
subsection—

‘‘(A) shall be deposited into the Fund; and
‘‘(B) may not be used to pay any administra-

tive overhead or other costs not directly in-
curred in implementing this section with respect
to the fishery.

‘‘(e) ADVISORY PANELS.—
‘‘(1) IN GENERAL.—The Secretary shall estab-

lish for each fishery for which a fishing capac-
ity reduction program is conducted under this
section an advisory panel to advise the Sec-
retary regarding that program.

‘‘(2) MEMBERSHIP.—Each advisory panel
under this subsection shall consist of individ-
uals appointed by the Secretary and shall in-
clude representatives of—

‘‘(A) the Department of Commerce,
‘‘(B) Councils having authority over fisheries

for which the panel is established,
‘‘(C) appropriate sectors of the fishing indus-

try affected by fishing capacity reduction pro-
grams under this sections, and

‘‘(D) appropriate States affected by such pro-
grams.

‘‘(f) FISHERIES CONSERVATION AND RESTORA-
TION FUND.—

‘‘(1) ESTABLISHMENT.—There is established in
the Treasury of the United States a separate ac-
count which shall be known as the Fisheries
Conservation and Restoration Fund (in this sec-
tion referred to as the ‘Fund’).

‘‘(2) DEPOSITS INTO THE FUND.—There shall be
deposited into the Fund—

‘‘(A) amounts appropriated under clause (iv)
of section 2(b)(1)(A) of the Act of August 11,
1939 (15 U.S.C. 713c–3(b)(1)(A)), popularly
known as the Saltonstall-Kennedy Act;

‘‘(B) amounts paid to the United States Gov-
ernment as fees established under subsection
(d);

‘‘(C) any other amounts appropriated for fish-
eries disaster that the Secretary determines
should be used for fishing capacity reduction
programs under this section; and

‘‘(D) any other amounts appropriated for
making payments under subsection (b)(2).

‘‘(3) AVAILABILITY.—
‘‘(A) IN GENERAL.—Amounts in the Fund shall

be available to the Secretary without fiscal year
limitation for making payments under sub-
section (b)(2).
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‘‘(B) MANAGEMENT OF UNNEEDED BALANCE.—

Amounts in the Fund that are not currently
needed for the purposes of this section shall be
invested in obligations of, or guaranteed by, the
United States.

‘‘(g) EXPIRATION OF ACQUIRED PERMITS.—Per-
mits acquired by the Secretary under subsection
(b)(2)(B)—

‘‘(1) shall not be effective after the date of
that acquisition; and

‘‘(2) may not be reissued or replaced.’’.
(b) USE OF AMOUNTS TRANSFERRED UNDER

SALTONSTALL-KENNEDY ACT.—Section 2(b)(1) of
the Act of August 11, 1939 (15 U.S.C. 713c–
3(b)(1)), popularly known as the Saltonstall-
Kennedy Act, is amended in subparagraph (A)
by striking ‘‘and’’ after the semicolon at the end
of clause (ii), by striking the period at the end
of clause (iii) and inserting ‘‘; and’’, and by
adding at the end the following new clause:

‘‘(iv) to fund fishing capacity reduction pro-
grams under section 316 of the Magnuson Fish-
ery Conservation and Management Act, by de-
positing a portion of amounts transferred into
the Fisheries Conservation and Restoration
Fund established by that section; and’’.
SEC. 18. CONSIDERATION OF ABILITY TO PAY

PENALTIES.
Section 308(a) (16 U.S.C. 1858(a)) is amended—
(1) in the last sentence by striking ‘‘ability to

pay,’’; and
(2) by adding at the end the following new

sentence: ‘‘In assessing such penalty, the Sec-
retary may also consider facts relating to the
ability of the violator to pay that are established
by the violator in a timely manner.’’.
SEC. 19. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Title IV (90 Stat. 359–361) is
amended to read as follows:

‘‘TITLE IV—MISCELLANEOUS PROVISIONS
‘‘SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated to
the Secretary, for carrying out this Act, the fol-
lowing:

‘‘(1) $114,000,000 for fiscal year 1996.
‘‘(2) $118,000,000 for fiscal year 1997.
‘‘(3) $122,000,000 for fiscal year 1998.
‘‘(4) $126,000,000 for fiscal year 1999.
‘‘(5) $130,000,000 for fiscal year 2000.’’.
(b) CLERICAL AMENDMENT.—The table of con-

tents in the first section of the Magnuson Fish-
ery Conservation and Management Act is
amended by striking the items relating to title
IV (including the items relating to the sections
in that title) and inserting the following:

‘‘TITLE IV—MISCELLANEOUS PROVISIONS

‘‘Sec. 401. Authorization of appropriations.’’.
SEC. 20. TECHNICAL CORRECTIONS.

(a) CORRECTION.—Section 304 of the Act enti-
tled ‘‘An Act to provide for the designation of
the Flower Garden Banks National Marine
Sanctuary’’, approved March 9, 1992 (Public
Law 102–251; 106 Stat. 65), is repealed.

(b) CONFORMING AMENDMENT.—Section 3(15)
of the Marine Mammal Protection Act of 1972
(16 U.S.C. 1362(15)) is amended to read as fol-
lows:

‘‘(15) The term ‘waters under the jurisdiction
of the United States’ means—

‘‘(A) the territorial sea of the United States;
‘‘(B) the waters included within a zone, con-

tiguous to the territorial sea of the United
States, of which the inner boundary is a line co-
terminous with the seaward boundary of each
coastal State, and the outer boundary is a line
drawn in such a manner that each point on it
is 200 nautical miles from the baseline from
which the territorial sea is measured; and

‘‘(C) the areas referred to as eastern special
areas in Article 3(1) of the Agreement between
the United States of America and the Union of
Soviet Socialist Republics on the Maritime
Boundary, signed June 1, 1990; in particular,
those areas east of the maritime boundary, as
defined in that Agreement, that lie within 200
nautical miles of the baselines from which the

breadth of the territorial sea of Russia is meas-
ured but beyond 200 nautical miles of the base-
lines from which the breadth of the territorial
sea of the United States is measured, except that
this subparagraph shall not apply before the
date on which the Agreement between the Unit-
ed States and the Union of Soviet Socialist Re-
publics on the Maritime Boundary, signed June
1, 1990, enters into force for the United States.’’.
SEC. 21. CLERICAL AMENDMENTS.

The Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.) is
amended by striking ‘‘Committee on Merchant
Marine and Fisheries’’ each place it appears
and inserting ‘‘Committee on Resources’’.
SEC. 22. PROVISIONS RELATING TO GULF OF MEX-

ICO.
(a) FISHERY ASSESSMENTS.—Section 304(e) (16

U.S.C. 1854(e)) is amended by adding at the end
the following new paragraph:

‘‘(5) The Secretary shall develop and imple-
ment a systematic program for the assessment
and annual reporting to the public of the status
of fisheries in the Gulf of Mexico subject to
management under this Act. Such program
shall—

‘‘(A) provide for the use of peer-review panels
consisting of independent and external experts;

‘‘(B) not exclude peer-reviewers merely be-
cause they represent entities that may have an
interest or potential interest in the outcome, if
that interest is fully disclosed to the Secretary;

‘‘(C) provide opportunity to become part of a
peer-review panel at a minimum by soliciting
nominations through the Federal Register; and

‘‘(D) ensure that all comment and opinions of
such peer-review panels are made available to
the public.’’.

(b) FISHERY MONITORING.—Section 304 (16
U.S.C. 1854) is further amended by adding at the
end the following new subsection:

‘‘(m) FISHERY MONITORING.—(1) The Secretary
shall develop a plan for the Gulf of Mexico re-
gion to collect, assess, and report statistics con-
cerning the fisheries in each such region.

‘‘(2) The plan under this subsection shall—
‘‘(A) provide fishery managers and the public

with timely and accurate information concern-
ing harvests and fishing effort;

‘‘(B) minimize paperwork and regulatory bur-
dens on fishermen and fish buyers;

‘‘(C) minimize costs to Federal and State
agencies;

‘‘(D) avoid duplication and inconsistencies in
the collection, assessment, and reporting of fish-
ery statistics; and

‘‘(E) ensure the confidentiality of information.
‘‘(3) The Secretary shall ensure that fisher-

men, fish buyers, and other individuals poten-
tially impacted by the plan required under this
subsection are actively involved in all stages of
the development of such plan and that appro-
priate fishery management agencies are con-
sulted.

‘‘(4) No later than 9 months after the date of
enactment of the Fishery Conservation and
Management Amendments of 1995, the Secretary
shall publish notice of a proposed plan required
under this subsection and provide the public
with a reasonable opportunity to comment on
such proposed plan. The Secretary shall con-
sider such comments before submitting the plan
under paragraph (5).

‘‘(5) No later than one year after the date of
enactment of the Fishery Conservation and
Management Amendments of 1995, the Secretary
shall submit a final plan under this subsection
to the Committee on Resources of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.’’.

(c) GULF OF MEXICO RED SNAPPER STOCK
MANAGEMENT STUDY.—

(1) IN GENERAL.—The Secretary of Commerce
shall have an independent analysis conducted
that will evaluate—

(A) the methods, data, and models used to as-
sess the status of Gulf of Mexico red snapper
stock assessments;

(B) the effectiveness of the fishery manage-
ment plan in effect under the Magnuson Fish-
ery Conservation and Management Act that ap-
plies to Gulf of Mexico red snapper, in terms of
the appropriateness of the management goal
and time frame given the available biological
data; and

(C) regulations in effect under that Act that
apply to Gulf of Mexico red snapper, in the
terms of the effectiveness of fairly controlling
fishing mortality.

(2) STUDY REQUIREMENTS.—The study shall—
(A) assess all alternatives that could provide a

more balanced and practical approach to man-
aging the red snapper fishery in the Gulf of
Mexico;

(B) involve commercial and recreational fish-
ermen from the Gulf of Mexico in the collection
of data and information and in the development
of an accurate assessment plan; and

(C) be completed and reported to the Congress
and the Gulf of Mexico Fishery Management
Council within 1 year after the date of the en-
actment of this Act.

(3) USE OF REPORT.—It is expected for the re-
port on the study under this subsection to be
used as the foundation for any future manage-
ment of red snapper in the Gulf of Mexico by
the Gulf of Mexico Fishery Management Coun-
cil or the National Marine Fisheries Service (or
both). It is also expected that the Council will
suspend the implementation of any individual
fishing quota plan for red snapper in the Gulf
of Mexico until the study is completed and until
the Secretary of Commerce has completed stand-
ards or guidelines.

(4) LIMITED IMMUNITY.—Individuals providing
credible information to receive the most accurate
assessments shall not be subject to any catch re-
porting violations.
SEC. 23. STUDY OF CONTRIBUTION OF BYCATCH

TO CHARITABLE ORGANIZATIONS.
(a) STUDY.—The Secretary of Commerce shall

conduct a study of the contribution of bycatch
to charitable organizations by commercial fish-
ermen. The study shall include determination
of—

(1) the amount of bycatch that is contributed
each year to charitable organizations by com-
mercial fishermen;

(2) the economic benefits to commercial fisher-
men from those contributions; and

(3) the impact on fisheries of the availability
of those benefits.

(b) REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Secretary
of Commerce shall submit to the Congress a re-
port containing determinations made in the
study under subsection (a).

(c) BYCATCH DEFINED.—In this section the
term ‘‘bycatch’’ has the meaning given that term
in section 3(34) of the Magnuson Fishery Con-
servation and Management Act, as amended by
section 4 of this Act.

The CHAIRMAN pro tempore. Are
there any amendments to the Commit-
tee amendment in the nature of a sub-
stitute?

AMENDMENTS OFFERED BY MR. YOUNG OF
ALASKA

Mr. YOUNG of Alaska. Mr. Chair-
man, I offer several amendments.

The Clerk read as follows:
Amendments offered by Mr. YOUNG of Alas-

ka:
Page 33, line 3, strike ‘‘environmental fac-

tors’’ and insert ‘‘environmental conditions
or factors beyond the control of the rebuild-
ing program’’.

Page 50, line 10, strike ‘‘yields’’ and insert
‘‘yield’’.

Page 58, line 24, strike ‘‘paragraph (1)’’ and
insert ‘‘subsection (c)’’.

Page 59, line 7, insert a comma after ‘‘para-
graph (2)’’.

Page 22, line 17, insert ‘‘and’’ after the
semicolon.
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Page 22, beginning at line 20, strike the

semicolon and all that follows through ‘‘pro-
gram’’ at line 22.

Page 23, line 21, strike ‘‘(15)’’ and insert
‘‘(16)’’.

Page 24, line 17, strike ‘‘and’’ and all that
follows through the end of the line.

Page 24, after line 17, insert the following
new paragraph:

‘‘(15) in the case of any plan which under
subsection (b)(8) requires that observers be
carried on board vessels, establish a system
of fees, not to exceed the actual costs of the
observer program, to pay the costs of the
program; and’’.

Page 23, line 8, after ‘‘processors’’ insert
‘‘and fish processing vessels (as that term is
defined in chapter 21 of title 46, United
States Code)’’.

Page 49, beginning at line 7, strike ‘‘other
persons as specified by the Council,’’.

Page 37, line 17, strike ‘‘shore-based’’ and
insert ‘‘United States fish’’.

Page 38, line 10, strike ‘‘plan, including,’’
and insert ‘‘plan and report such actions to
the Committee on Resources of the House of
Representatives. The Secretary shall imple-
ment the plan,’’.

Page 38, line 11, after ‘‘appropriations,’’ in-
sert ‘‘by’’.

Page 38, line 14, strike ‘‘shore-based’’ and
insert ‘‘United States’’.

Page 38, lines 18 and 19, strike ‘‘shore-
based’’ each place it appears and insert
‘‘United States’’.

Page 38, beginning at line 19, strike ‘‘total
allowable catch’’ and insert ‘‘allowable bio-
logical catch’’.

Page 47, line 16, after ‘‘appropriate’’ insert
‘‘at a level of coverage that should yield sta-
tistically significant results, except that on
a fish processing vessel at sea observers,
shall be required as necessary to ensure mon-
itoring of fishing activities 24 hours each
day’’.

Page 41, strike lines 12 through 15 and in-
sert the following:

(a) PROHIBITION ON REMOVING, DAMAGING,
TAMPERING WITH, OR MOVING FISHING GEAR
AND FISH.—

(1) PROHIBITION.—Section 307(1) of the Mag-
nuson Fishery Conservation and Manage-
ment Act (16 U.S.C. 1857(1)) is amended—

(A) by redesignating subparagraphs (L),
(M), and (N) in order as subparagraphs (M),
(N), and (O); and

(B) by striking subparagraph (K) and in-
serting the following:

‘‘(K) to steal or to knowingly and without
authorization to remove, damage, or tamper
with—

‘‘(i) fishing gear owned by another person,
which is located in the exclusive economic
zone or special areas; or

‘‘(ii) fish contained in such fishing gear;
‘‘(L) to negligently damage, remove, or

move, or to attempt to do any of the fore-
going with respect to—

‘‘(i) fishing gear that is owned by another
person and located in the exclusive economic
zone; or

‘‘(ii) fish contained in such fishing gear;’’.
(2) CONFORMING AMENDMENTS.—Section

309(a) of the Magnuson Fishery Conservation
and Management Act (16 U.S.C. 1859) is
amended—

(A) in paragraph (1) by striking ‘‘or (L)’’
and inserting ‘‘(K), or (M)’’; and

(B) in subsection (b) by striking ‘‘section
307(1)(L)’’ and inserting ‘‘section 307(1)(M)’’.

Page 41, line 19, strike ‘‘(M)’’ and insert
‘‘(N) (as redesignated by subsection (a)(1)(A)
of this section)’’.

Page 41, line 21, strike ‘‘(N)’’ and insert’’
‘‘(O) (as redesignated by subsection (a)(1)(A)
of this section)’’.

Page 41, line 23, strike ‘‘(O)’’ and insert
‘‘(P)’’.

Page 13, line 25, strike ‘‘307(1)(O)’’ and in-
sert ‘‘307(1)(P)’’.

Page 65, after the quoted material follow-
ing line 8, insert the following new sub-
section:

(c) AUTHORIZATION OF APPROPRIATIONS FOR
NOAA MARINE FISHERY PROGRAMS.—The Na-
tional Oceanic and Atmospheric Administra-
tion Marine Fisheries Program Authoriza-
tion Act (Public Law 98–210; 97 Stat. 1409) is
amended—

(1) in section 2(a)—
(A) by striking ‘‘and’’ after ‘‘1992’’ and in-

serting a comma; and
(B) by inserting before the period at the

end the following: ‘‘, $47,000,000 for fiscal
year 1996, $48,645,000 for fiscal year 1997,
$50,347,575 for fiscal year 1998, $52,109,740 for
fiscal year 1999, and $53,933,580 for fiscal year
2000’’;

(2) in section 3(a)—
(A) by striking ‘‘and’’ after ‘‘1992’’ and in-

serting a comma; and
(B) by inserting before the period at the

end the following: ‘‘, $27,400,000 for fiscal
year 1996, $28,359,000 for fiscal year 1997,
$29,351,565 for fiscal year 1998, $30,378,869 for
fiscal year 1999, and $31,442,129 for fiscal year
2000’’;

(3) in section 4(a)—
(A) by striking ‘‘and’’ after ‘‘1992’’ and in-

serting a comma; and
(B) by inserting before the period at the

end the following: ‘‘, $17,300,000 for fiscal
year 1996, $17,905,500 for fiscal year 1997,
$18,532,192 for fiscal year 1998, $19,180,818 for
fiscal year 1999, and $19,852,146 for fiscal year
2000’’; and

(4) in section 2(e)—
(A) by striking ‘‘1992 and 1993’’ and insert-

ing ‘‘1996 and 1997’’;
(B) by striking ‘‘establish’’ and inserting

‘‘operate’’;
(C) by striking ‘‘306’’ and inserting ‘‘307’’;

and
(D) by striking ‘‘1991’’ and inserting ‘‘1992’’.

Mr. YOUNG of Alaska (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendments be
considered as read and printed in the
RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Alaska?

There was no objection.
Mr. YOUNG of Alaska. Mr. Chair-

man, this en bloc amendment has been
developed on a bipartisan basis and has
the support of the minority leaders of
the Resources Committee.

During the Resources Committee
markup of this bill, several Members
wanted to offer amendments but with-
drew them to allow time for com-
promises to be drafted. This en bloc
amendment includes these com-
promises and makes technical amend-
ments to the bill as reported.

This amendment contains technical
fixes which include a clarification in
the weighing provision of the bill and
correction of the placement of lan-
guage addressing observer coverage.

The amendment also contains lan-
guage agreed upon by myself and other
Members including: corrections to the
Pacific Region Stock Assessment sec-
tion; additions to the use of observers
in ITQ systems; and changes to the
Prohibited Acts section of the bill.

I appreciate all the hard work by
Members and their staffs in reaching
agreement on the language in the en

bloc amendment. I support this amend-
ment and would urge my colleagues to
also support it.

The CHAIRMAN pro tempore. The
question is on the amendments offered
by the gentleman from Alaska [Mr.
YOUNG].

The amendments were agreed to.
The CHAIRMAN pro tempore. Are

there further amendments?
AMENDMENT OFFERED BY MR. YOUNG OF

ALASKA

Mr. YOUNG of Alaska. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. YOUNG of Alas-

ka: Page 69, after line 8, insert the following
new subsection:

(c) RESOURCE ASSESSMENT.—Section 304 (16
U.S.C. 1854) is further amended by adding at
the end the following new subsection:

‘‘(n) RESOURCE ASSESSMENTS.—(1) Notwith-
standing any other provision of this Act, the
Secretary shall, wherever practicable, sub-
ject to the availability of appropriations,
and when the arrangement will yield statis-
tically reliable results, rely on the private
sector to provide vessels, equipment, and
services necessary to survey the fishery re-
sources of the united States. The Secretary
shall determine whether this arrangement
will yield statistically reliable results.

‘‘(2) The Secretary, in consultation with
the appropriate Council and the fishing in-
dustry—

‘‘(A) may structure competitive solicita-
tions under paragraph (1) so as to com-
pensate a contractor for a fishery resources
survey by allowing the contractor to retain
for sale fish harvested during the survey voy-
age; and

‘‘(B) in the case of a survey during which
the quantity or quality of fish harvested is
not expected to be adequately compensatory,
may structure those solicitations so as to
provide the compensation by permitting the
contractor to harvest on a subsequent voy-
age and retain for sale a portion of the allow-
able biological catch of the surveyed fishery
that is reserved for research purposes under
section 303(b).

‘‘(3) The Secretary shall undertake efforts
to expand annual fishery resource assess-
ments in all regions of the Nation through
the use of the authority provided in this sub-
section.’’.

Page 69, line 9, strike ‘‘(c)’’ and insert
‘‘(d)’’.

Mr. YOUNG of Alaska (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Alaska?

There was no objection.
Mr. YOUNG of Alaska. Mr. Chair-

man, during the full committee mark-
up of this bill, we added a provision
which will allow the Councils to set
aside a portion of the allowable bio-
logical catch to be used for research
purposes. This is clearly a discre-
tionary provision and not mandatory.

For the Pacific region, we have also
allowed the Secretary to contract with
private vessels to conduct research and
stock assessment work using the por-
tion of the harvest set aside for re-
search purposes. The vessels would
then be able to sell the catch to offset
the cost of doing the research.
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My amendment takes this one step

further. It allows the Secretary to con-
tract with private vessels to perform
research functions, now carried out by
the National Oceanic and Atmospheric
Administration [NOAA], in areas other
than just the Pacific region.

It will provide more up-to-date re-
search and stock assessment data by
contracting vessels to do the work on a
yearly basis. At this time, stock as-
sessment work is done approximately
every 3 years by NOAA research ves-
sels.

Currently, the National Marine Fish-
eries Service uses this exact arrange-
ment in the Gulf of Alaska. Survey
work is presently being done for black
cod stocks and the survey vessels lands
their catch to offset the cost of doing
the research. For some reason, the Na-
tional Marine Fisheries Service feels
that it does not have the authority to
allow this type of arrangement to take
place in other areas.

I believe this amendment will give us
better stock assessment data, will pro-
vide fisheries managers with more up-
to-date information, will allow private
vessels to bid on doing the research
work and will allow the catch to be
landed to offset the cost of doing the
research, thereby reducing the cost to
the Federal Government of doing the
research.

This language includes several sug-
gestions made by National Marine
Fisheries Service and is a discretionary
provision. I think this is a good step in
better fisheries management and urge
my colleagues to support the amend-
ment.

Mr. STUDDS. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I support the gentle-
man’s efforts to develop new methods
of fisheries stock assessment. In this
time of declining budgets, the use of
fishing vessels may provide a very via-
ble alternative to research vessels that
could enable us to collect more timely
data and hopefully provide some more
opportunity for fishermen.

I do have some concerns with the de-
tails of this proposal, as I think the
gentleman knows, particularly the au-
thority to allow fishermen to harvest
fish outside of and beyond the research
surveys in order to cover their costs.
This might be difficult to enforce, and
I wonder whether we are encouraging
fishing in excess of the total allowable
catch levels.

I will not oppose the amendment, be-
cause I think the premise is a sound
one, but I would ask the gentleman if
we could continue to work on this issue
to iron out these concerns before we go
to conference?

Mr. YOUNG of Alaska. Mr. Chair-
man, will the gentleman yield?

Mr. STUDDS. I yield to the gen-
tleman from Alaska.

Mr. YOUNG of Alaska. Mr. Chair-
man, as the gentleman well knows,
when this legislation passes the House,
the Senate has not passed theirs. You
will be on the conference, sitting be-

side me as we have done all these
years, and I will continue to work with
the gentleman, because you do raise a
valid point.

The attempt here is to allow what is
already being done in other areas
where we are being told that they do
not think they have the authority.
This is really a request by the National
Marine Fisheries Institute.

Mr. STUDDS. Mr. Chairman, I sup-
port the amendment.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Alaska [Mr.
YOUNG].

The amendment was agreed to.
AMENDMENT OFFERED BY MR. STUDDS

Mr. STUDDS. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. STUDDS: Page

43, after line 2, insert the following new sub-
section:

(d) RESTRICTION ON SALE OF LOBSTERS.—
Section 307(1)(J)(i) (16 U.S.C. 1557(1)(J)(i)) is
amended—

(1) by striking ‘‘plan,’’ and inserting
‘‘plan’’; and

(2) by inserting before the semicolon the
following: ‘‘, or in the absence of both such
plans is smaller than the minimum posses-
sion size in effect at the time under the At-
lantic States Marine Fisheries Commission’s
American Lobster Fishery Management
Plan’’.

Mr. STUDDS (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.
Mr. STUDDS. Mr. Chairman, my

amendment is very straightforward.
Under current law, the sale, shipment,
and transport of American lobsters
smaller than the minimum size estab-
lished in the Federal American Lobster
Fishery Management Plan is prohib-
ited.

Recently, the National Marine Fish-
eries Service has indicated that this
plan might be withdrawn. If it is, the
prohibition on the sale and shipment of
undersized lobsters would no longer be
in effect and our market would be
flooded with undersized lobsters. This
would have serious implications for the
resource and the industry.

This amendment would ensure that
the prohibition would remain in effect
by allowing the minimum size estab-
lished by the Atlantic States Marine
Fisheries Commission to serve as the
baseline in the absence of a Federal
plan.

It is supported by the industry, and I
hope Members can support it here
today.

The administration has seen this
amendment and has no objection to it.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, once again, my friend
from Massachusetts has the foresight
to be proactive instead of reactive.

It is my understanding that the Na-
tional Marine Fisheries Service has in-

dicated that the current Fishery Man-
agement Plan for lobster may be with-
drawn. If this does occur, it would
mean that the current restrictions on
the sale and transportation of under-
sized lobster would no longer be in ef-
fect.

Current law prohibits the sale, ship-
ment, and transport of American lob-
sters smaller than the minimum size
established in the Federal American
Lobster Fishery Management Plan.

The gentleman’s amendment pro-
vides the necessary measures to ensure
that the current restrictions are not
removed, by allowing the minimum
size established by the Atlantic States
Marine Fisheries Commission to serve
as a baseline in the absence of a Fed-
eral Fishery Management Plan.

I support the gentleman’s amend-
ment and urge the adoption of the
amendment.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Massachusetts
[Mr. STUDDS].

The amendment was agreed to.
AMENDMENT OFFERED BY MR. MILLER OF

CALIFORNIA

Mr. MILLER of California. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. MILLER of Cali-

fornia: Page 47, line 13, insert ‘‘and’’ after
the semicolon.

Page 47, strike lines 17 through 19.
Page 48, line 13, strike ‘‘, held, or trans-

ferred’’ and insert ‘‘and held’’.
Page 50, after line 6, insert the following:
‘‘(6) Any individual quota system estab-

lished for a fishery after the date of enact-
ment of the Fishery Conservation and Man-
agement Amendments of 1995—

‘‘(A) shall not allow individual quotas
shares under the system to be sold, trans-
ferred, or leased;

‘‘(B) shall prohibit a person from holding
an individual quota share under the system
unless the person participates in the fishery
for which the individual quota share is is-
sued; and

‘‘(C) shall require that if any person that
holds an individual quota share under the
system does not engage in fishing under the
individual quota share for 3 or more years in
any period of 5 consecutive years, the indi-
vidual quota share shall revert to the Sec-
retary and shall be reallocated under the
system to qualified participants in the fish-
ery in a fair and equitable manner and in ac-
cordance with the following priorities:

‘‘(i) As the first priority, to persons who
have participated in the fishery but have not
received any individual quota shares under
the system, or have received individual
quota shares under the system in an amount
insufficient to allow participation in the
fishery.

‘‘(ii) As the second priority, to persons who
desire to enter the fishery.

‘‘(iii) As the third priority, to persons who
participate in the fishery and hold individual
quota shares sufficient to permit that par-
ticipation.

‘‘(7) In reallocating individual quota shares
under paragraph (6)(C)(iii), the Secretary
may utilize a royalty auction or other com-
parable bidding process.

‘‘(8) The Secretary may suspend the appli-
cability of paragraph (6) for individuals on a
case-by-case basis due to death, disablement,
undue hardship, or in any case in which fish-
ing is prohibited by the Secretary or the
Council.



CONGRESSIONAL RECORD — HOUSE H 10223October 18, 1995
Page 50, line 7, strike ‘‘(6)’’ and insert

‘‘(9)’’.
Page 50, line 23, strike ‘‘or transfers’’.
Page 51, strike lines 16 through 21.
Page 54, line 20, strike ‘‘the use of limited

access systems under which individual
quotas may not be transferred by the holder,
and’’.

Mr. MILLER of California (during
the reading). Mr. Chairman, I ask
unanimous consent that the amend-
ment be considered as read and printed
in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.
Mr. MILLER of California. Mr. Chair-

man, this amendment is fairly
straightforward. What it would do for
new ITQ’s is allow those portions of the
quotas that are not utilized to be re-
allocated to other fishing interests, to,
in many cases, fishermen that have
worked these fishing grounds for many,
many years, and the crews of the boats,
to allow them to participate in the
fisheries of their historical position,
and fishing of those grounds should not
the full quota be used.

This amendment would only pertain
to future ITQ’s and not to those that
have already been granted by the Gov-
ernment. I also think it makes sure
that the public resources are continued
to be used and widely dispersed for
those who have historically been in-
volved in the utilization of those re-
sources, in this case the fisheries, and
I would hope the committee would ac-
cept the amendment.

My amendment is intended to prevent the
giveaway of yet another public resource—our
fisheries—as a form of corporate welfare.

ITQ’s are a new fisheries management tool
where specific quotas are allocated to individ-
ual fishermen or corporations based on for-
mulas established by fisheries management
councils made up of industry representatives
that in many cases will reap the benefits of the
formula they establish.

These quotas, which are allocated for free,
can then be brought and sold, taking a public
resource and turning it into a private commod-
ity.

The chairman’s bill has taken some impor-
tant steps to address the inequities of ITQ’s,
including a limit on the term of quota allocation
and the assessment of a nominal fee of 1 per-
cent if the quota is sold, but it doesn’t go far
enough however and still results in hundreds
of millions of dollars in windfall profits for big,
industrial fishing corporations who will receive
these quotas shares for free.

My amendment simply eliminates the ability
to sell or lease your privilege to harvest a pub-
lic resource. If you do not use it, it reverts to
the Government to be reallocated to individ-
uals wishing to enter the fishery or those who
need more quota to make their shares eco-
nomically viable.

Why is this amendment necessary? Here
are just a few reasons.

In the North Pacific halibut/black cod fishery
ITQ program that was implemented this year,
40 boat owners received quota shares worth
more than $100 million for free. Crew mem-
bers and skippers, many of whom had years
of participation in the fishery, received nothing.

Anyone not lucky enough to receive an ini-
tial allocation will have to buy shares from
those recipients who got their shares for free.
According to some quota brokers in Alaska,
those shares are already selling for as much
as five to eight times the actual value of the
fish they permit you to harvest.

Now the push is on by National Marine
Fisheries Service and the large industrial fish-
ing fleets to impose ITQ’s in the North Pacific
groundfish fishery, the largest dollar fishery in
the United States, worth more than a billion
dollars at the dock last year.

The reason: After opposing plans to restrict
access and control overcapitalization, too
many factory trawlers entered the fishery in
the late 1980’s, ensuring that none of the
boats could remain competitive. Now they
want us to give them our fish—a public re-
source—to enable them to make the best of
some very bad investments.

Depending on the allocation formula that is
adopted, Tyson Seafoods could receive quota
shares worth hundreds of millions of dollars
for free and then turn around and sell them.

Proponents of quota systems tout their ad-
vantages. Allowing holders to fish when they
want instead of in a derby fashion, they can
product higher quality product, spread out their
season, and stay at the dock when the weath-
er is bad. All of these advantages will still hold
true.

But what does not merit nor does it require,
the flatout giveaway of a public resource with
no benefits to the taxpayers. Why does a cor-
poration like Tyson—with $5 billion in annual
revenues—need to receive a $200 million sub-
sidy from the taxpayers? Because they made
a bad investment of $230 million in 1993, buy-
ing Arctic Alaska, when the fishery was al-
ready overcapitalized, and now they want a
bailout at the expense of the taxpayer.

This is just another form of corporate wel-
fare paid for with taxpayers’ resources.

My amendment would ensure that the give-
away of a public resource would be prevented;
that big fishing corporations would not profit at
the taxpayers expense; and the stewardship of
our fisheries remains in the public trust where
it belongs.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I support the gentle-
man’s amendment to eliminate trans-
ferability of individual quota shares.
While I do not like the ITQ’s, I want
everybody to understand, I have sup-
ported and continue to support the re-
gional councils in their role as man-
agers of our Nation’s fishery resources.

In fact, the gentleman from Califor-
nia, I am going to tell him now, I had
an amendment to his amendment, and
I probably will not offer it, because my
worthwhile staff reminded me I have
always said not to interfere with the
council’s role in this. But this is a good
amendment.

ITQ’s have been very controversial
both in practice and from a policy per-
spective. One aspect that has caused a
great deal of concern is the recipients
of ITQ shares receive a windfall by
being the only users of a public re-
source.

I believe this amendment addresses
the concern that fishermen are receiv-
ing windfall profits by selling their ITQ

shares, while the general public re-
ceives nothing from the allocation of
this public resource.

I have heard from many fishermen
that ITQ’s give a few individuals a
local on a public resource. The gentle-
men’s amendment makes sure that
those who receive shares must fish
them or lose them. If the shares are
not fished by the fisherman for 3 or
more years, they would revert back to
the Secretary, who would then reallo-
cate the share through an auction or
other comparable bidding process. This
reallocation will allow those who did
not get an adequate share, or those
who have fished, but did not qualify for
shares, to bid on shares.

This amendment eliminates the in-
centive to enact ITQ systems rather
than other limited access options, be-
cause some fishermen believe they will
reap a monetary windfall from the
quota shares they receive.

I want to again stress one of the big-
gest problems is the possibility of the
acquisition of shares by, may I say
those that may not be totally 100 per-
cent American, and in controlling what
I fought to do with the gentleman from
Massachusetts [Mr. STUDDS] in 1976,
and that was to Americanize our fleet
and to protect our stock and to have a
sustained yield. What we find in many
areas around the Nation is this is not
occurring.

So this really is, with the original
language in the bill, a further attempt
to make sure that we are looking at
the management concept of the fish-
eries and not just a monetary concept
of the fisheries.
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Now, I am all in favor of everybody
making large profits. I am all in favor
of everybody making a return on their
investments. But, I am not in favor of
a locked system. And the IDQ’s do cre-
ate a locked system.

Now, if I understood the gentleman
correctly, we are only talking about
prospective IDQ’s, not those that have
already been issued. Because one of the
things that I have resented in this Con-
gress is that sometimes we become ret-
roactive in tax laws and other laws and
people that try to follow the laws that
Congress has passed find themselves
caught in an untenable position.

Mr. Chairman, I do support the gen-
tleman’s amendment. I think it is a
correct one to further make sure that
we have the management tools that are
necessary for the fisheries and they are
not depleted to the point they were
prior to 1976.

The CHAIRMAN pro tempore (Mr.
BUNNING). The question is on the
amendment offered by the gentleman
from California [Mr. MILLER].

The amendment was agreed to.
The CHAIRMAN pro tempore. Are

there further amendments?
AMENDMENT OFFERED BY MR. FARR

Mr. FARR. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
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Amendment offered by Mr. FARR: Page 21,

line 13, before the first semicolon insert the
following: ‘‘and conservation and manage-
ment measures necessary to minimize, to the
extent practicable, adverse impacts on that
habitat caused by fishing’’.

Page 23, line 21, strike ‘‘(15)’’ and insert
‘‘(14)’’.

Page 24, line 12, strike the semicolon and
insert ‘‘; and’.’’.

Page 24, strike lines 13 through 17.

Mr. FARR (during the reading). Mr.
Chairman, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.
Mr. FARR. Mr. Chairman, first of all,

I want to thank the gentleman from
Alaska [Mr. YOUNG] for dedicating his
service here in Congress to revising
this trend and introducing H.R. 39 to
help preserve our fisheries for fishers
and fish eaters for many generations to
come.

However, there is a flaw in the bill. It
was made in committee after its origi-
nal introduction by the gentleman
from Alaska, and my amendment cor-
rects that flaw and brings it back to
the way it was first presented to the
committee.

Mr. Chairman, in essence what is
happening with many of our fishery
stocks in America in our offshore wa-
ters is that the habitat of those fishing
stocks are being destroyed and there is
no requirement for the councils that
manage these fish stocks to look into
habitat protection for fish stock pro-
tection.

Indeed, in my district alone, the fa-
mous Monterey area which people
know about because of Steinbeck’s
writing about the sardine industry, we
lost 30,000 jobs in California. We have
an industry, the Monterey sardine in-
dustry once supported Cannery Row
and it died out 50 years ago because of
overfishing.

California alone has lost 30,000 jobs
since 1978. In a recent report by Gov-
ernor Wilson on the future of Califor-
nia’s ocean resources says that the
total California catch declined 18 per-
cent between 1991 and 1992. These losses
forced the Governor to declare a state
of emergency in 1994 for California’s
north coast fishing communities. True,
California has had a bumper salmon
season, but this does not make up for
years of decline.

My amendment does one simple
thing. It simply requires the regional
fishery management councils to in-
clude measures to minimize, to the ex-
tent practicable, fishing impact on fish
habitat. We all know too well that
healthy fisheries depend on healthy
habitat. Fishery biologists and other
scientists point out the loss of wetland
and river habitat as the major cause
for decline in many commercial fish-
eries.

Mr. Chairman, H.R. 39 will help ad-
dress this problem, helping to slow
some of the inland harm to commercial

fisheries. But the fishing industry it-
self has a part to play in protecting the
fish habitat.

The way the bill is currently drafted,
it says that the councils may take
steps to minimize impacts on fishing
habitats. This is essentially the same
as current law which, while it does not
mention the subject, would still allow
councils to take steps if they chose to.

The problem is that the councils
have done nothing to address this
under current law. Since they are not
required and they will not be required,
there is no indication they will address
the problem at all. Thus, the councils
could go on ignoring fish habitat issues
under this bill.

Mr. Chairman, my amendment would
fix this problem by requiring conserva-
tion measures necessary to minimize,
to the extent practicable, adverse im-
pacts on the impact of habitat caused
by fishing.

It would require the councils to look
for ways to minimize the impacts that
fishing gear and fishing practices have
on the habitat. This might include
time or area closures or restrictions of
particular types of gear.

If the councils find that such meas-
ures are practical, my amendment
would require the councils to include
them in their plans. Contrary to what
my colleagues might hear, my amend-
ment will not allow any lawsuits be-
cause the Magnuson Act, and H.R. 39,
do not include citizen suit provisions.
Thus, my amendment would provide no
basis for lawsuits; certainly, no more
basis than any other mandatory provi-
sions in H.R. 39.

Contrary to what my colleagues
might hear, my amendment would not
give one kind of fisherman a weapon to
reallocate fishing shares, because the
Magnuson Act requires the councils to
allocate fish access to fisheries in a
fair and equitable manner.

Finally, it may look like environ-
mental interests are driving this
amendment, but there is clearly an en-
vironmental component to it. Even if
the fish habitat impacts raise no envi-
ronmental concerns, economics would
still argue for my amendment. The de-
cline of a fishery because of fish habi-
tat loss helps kill jobs, helps kill coast-
al economies and consumer choice.

Mr. Chairman, I am offering my
amendment because it has broad sup-
port from people who make their living
catching fish, including such organiza-
tions as the Pacific Coast Federation of
Fishermen; the Golden Gate Fisher-
man’s Association; the North Pacific
Fisheries Association; the Alaskan Ma-
rine Conservation Council; the Un-
alaska Native Fisherman’s Associa-
tion; the New Jersey Alliance to Save
Fisheries; King and Sons, Inc., the
largest shipper of American lobsters in
the world; Trout Unlimited; the Maine
Lobsters Association; the Maine Fish
Conservation Network; and the Center
for Marine Conservation.

Mr. Chairman, I believe that councils
should be required to take those prac-

tical steps needed to minimize the im-
pacts. I ask for an aye vote on my
amendment.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, after the great and
kind compliments the gentleman from
California has given to me, which are
rare and far between on this floor of
the House, it is unpleasant for me to
rise in opposition to the amendment.

Mr. Chairman, I do understand the
gentleman’s concerns about protecting
fishing habitat from the potential ad-
verse impacts of fishing gear, but I am
also concerned about the possible unin-
tended results of the gentleman’s
amendment.

The Regional Fishery Management
Councils, and by the way, none of them
when we had our hearings, we had over
14 hearings in the last 4 years, none of
them ever spoke in favor of this
amendment. I want everybody to re-
member, the councils do not favor this
amendment. Other interest groups
may, but not the councils.

The Regional Fisheries Management
Councils currently have the ability to
reduce adverse impacts that fishing
gear may have on fishery habitat.
Some councils have already taken
steps to reduce the effects on habitat
by closing off breeding and nursery
areas during certain times of the year.

While the language of H.R. 39 is dis-
cretionary, it sends a direct message to
the councils that this is an important
issue. It recommends that if steps have
not already been taken to address this
problem, the councils should take the
necessary steps to correct any adverse
effects that fishing may be having on
essential fishery habitat under the
council’s jurisdiction.

Mr. Chairman, I am concerned that
moving this language to the manda-
tory requirements section of the act
will require councils to restrict certain
types of gear. It could potentially
heighten gear conflicts in fisheries
where councils have already taken ap-
propriate steps to minimize the impact
on the habitat.

And for those who are not aware of
the fishing industry, this is a very
competitive industry. There is little
what I call comradeship between a
troller, a purse seiner, a gill netter, or
a hand troller. All of them are seeking
part of this. And when we put the coun-
cil into a decisionmaking factor of
choosing one gear over other gear,
when it may not be appropriate. In fact
the gentleman said there could be no
lawsuits. There is a reality that one
group could sue the Secretary of Com-
merce, not the council but the Sec-
retary of Commerce saying that an-
other type of gear could be adversely
impacting the habitat, thus gaining a
bigger share of the fish.

So I would suggest this just drives a
bigger wedge between the gear groups
and causes a tremendous problem with
the council. The habitat is important
and we have already suggested in the
bill that they do take this and do pro-
mote habitat protection. But let us not
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make it mandatory, where there may
be another way that they can protect
the habitat and avoid the conflicts
which would arise between the dif-
ferent gear groups and thus diluting
the role of the council.

Mr. Chairman, I do stress this. Only
through the councils can this Magnu-
son Act work. Only through the coun-
cils can we truly manage this system.
There are those under this administra-
tion and the past administration, so it
is not partisan, that want to centralize
the control of all fisheries here in
Washington, DC.

Think about that a moment. They
want to bring it here, take it away
from the councils, because they happen
to think that they have more brains
here in Washington, DC, than anybody
else. We all know that is wrong. If my
colleagues do not know it, I do not
know where they have been.

Mr. Chairman, it was set at the 1976
level to make sure that the councils do
their work. In some cases, the councils
have not worked and we have addressed
that issue in this bill and will continue
to address it. But it is important that
we allow the councils to make these
decisions. It is necessary to make sure
it is a working unit. When it is manda-
tory, we are taking away the council’s
opportunities to function.

Mr. Chairman, I do oppose the
amendment.

Mr. FARR. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from California.

Mr. FARR. Mr. Chairman, in the
original bill of the gentleman from
Alaska, there was this language. And,
in fact, it was not even as weak as per-
haps my amendment is, because my
amendment says ‘‘to the extent prac-
ticable.’’

The problem that I think the gen-
tleman recognizes is there is only one
body that really can deal with it and
has the total jurisdiction and that is
the councils.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, I will tell
the gentleman, I put it in the bill un-
derstanding what he was trying to do,
but removed it after hearing from the
councils. That is why we have the hear-
ing process and the input from the gen-
eral public. That is why there was no
outcry for this amendment at any time
during the hearings.

Mr. Chairman, we had a broad spec-
trum of people interested in this legis-
lation. This has been on the burner for
4 years. I am going to suggest respect-
fully that I followed the train of
thought of the gentleman from Califor-
nia [Mr. FARR] when I introduced the
bill originally. But after hearing the
councils and other members of the pub-
lic say this would be detrimental and
driving us apart, I made it discre-
tionary and not mandatory. That is the
reason.

Mr. FARR. Mr. Chairman, if the gen-
tleman would continue to yield, I think
you have just pinpointed the exact dif-

ficulty: That nobody wants to deal
with this issue. They have had the abil-
ity; it is permissible in law; they could
have dealt with it if they wanted to.

The CHAIRMAN pro tempore. The
time of the gentleman from Alaska
[Mr. YOUNG] has expired.

(By unanimous consent, Mr. YOUNG
of Alaska was allowed to proceed for 1
additional minute.)

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield to the gentleman from
California.

Mr. FARR. Mr. Chairman, they could
have dealt with it and have not. We
have to, as lawmakers, make that re-
sponsible decision to say that this is
important enough that they have to
deal with it where it is practicable to
deal with it.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, the dif-
ference is the councils in many cases
have already acted. With the language
that is in the bill now, it is really an
awakening call for the councils. We
will be revisiting this if they do not.

Mr. Chairman, I believe that they do
see the importance of this and we do
have the backing of the councils. But
we have to allow the councils the dis-
cretion or we end up being the total
managers of the fisheries and that
would be a disaster for the fisheries.

The fisheries are very competitive
and very monetarily important for cer-
tain interest groups and we do not
want this Congress to be involved, but
should allow the councils to be the
ones with the discretion.

Mr. Chairman, I do urge the defeat of
the amendment.

Mr. STUDDS. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, people may wonder,
since the gentleman from Alaska [Mr.
YOUNG] and I invariably agree on vir-
tually all matters relating to fisheries,
how I could conceivably find myself in
a different position. I do not, really,
since the gentleman has taken three
different positions in the course of this
debate. I am going to be with him the
first time he was there.

Mr. Chairman, the original draft of
the bill, as the gentleman from Califor-
nia indicated, contained the language
of the bill drafted by the gentleman
from Alaska and myself that he now
seeks to reinstate. That aroused some
controversy during the committee
markup and the gentleman from Alas-
ka, in his usual statesmanlike way, of-
fered a compromise which added the
phrase ‘‘to the extent practicable’’ to
the amendment. I thought that was a
pretty good idea too, although it did
weaken it to some extent. Then, even
that was removed and it is totally dis-
cretionary for the councils.

There is nothing in this language
that speaks to any conflict or any con-
troversy between gear types. The lan-
guage in question simply directs the
council, when they are developing a
plan, to consider conservation of man-
agement measures necessary to mini-
mize to the extent practicable, a very

large loophole, adverse impacts on that
habitat caused by fishing.

Mr. Chairman, it is very difficult to
see how that language on its face could
be the source of a great deal of con-
troversy. I would think it would be al-
most inarguable that we would want
councils, in the course of developing
plans, to consider ways to minimize to
the extent practicable adverse impacts
on fishery habitat, for very obvious,
and it seems to me, self-evident rea-
sons.

Mr. Chairman, I think the gentleman
from Alaska was entirely correct when
he put this in his initial version. I
think he was bending, in the way we
must around here occasionally, to cir-
cumstance when he agreed to its slight
weakening with the addition of the
phrase ‘‘to the extent practicable.’’

b 1100

But I do think to remove this from a
requirement for the council’s consider-
ation and place it, as the bill now does
as simply discretionary, our very sad
history here indicates, probably, coun-
cils probably will not do it. So I agree
with the first two positions of the gen-
tleman from Alaska and the current
position of the gentleman from Califor-
nia, and urge support of the amend-
ment.

Mr. GILCHREST. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I would like to extend
my compliments to the chairman of
the full committee for coming up with
a bill that goes a long way in protect-
ing a huge natural resource and a very
strong part of the U.S. economy, and
that is the fishing industry.

I also rise in support of the amend-
ment offered by the gentleman from
California, and I think because of sev-
eral reasons that this body ought to
vote for that amendment.

First, it was in the original bill. I
think the idea of this provision being
in the original bill was to give the
councils some discretion to place an
emphasis on one of the most important
aspects and parts of the fishing indus-
try, and that is habitat, where these
fish spawn. They have the discretion;
to the extent practicable, they can use
this in the formulation of their plan.

One striking detail, or one striking
fact, shows the necessity, in my judg-
ment, of this amendment, and that is
you could stop fishing today. You could
stop all fishing in the coastal areas and
still lose 75 percent of the commer-
cially valuable fish to habitat loss.
Now, this does, to be honest, involve
some of the recommendations and
some of the insights into gear types be-
tween different competing fishermen.
But the emphasis here is to protect
habitat laws, and the emphasis needed
for the council to use this discretion is
overpowering.

To lose 75 percent of the commercial
fish because of habitat loss is a strik-
ing fact. We also see problems with
water quality being degraded by a
whole range of sources. In any one
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given year in this country, actually in
any one given day, one-third of the
shellfish beds throughout this country
are closed because of problems with
habitat.

So the bill has gone a long way to
protecting the fishing industry in this
country.

I think we should stick with the
original language, including ‘‘to the ex-
tend practicable’’ from the gentleman
from California, and I urge a ‘‘yes’’
vote on the amendment.

Mr. TAUZIN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
the amendment. Let me try to set the
record straight.

The current law has this language in
the discretionary section. Current law
is that the ability of the agency is dis-
cretionary in this area.

The gentleman’s amendment would
change current law to make this re-
quirement mandatory upon the agency
in every fisheries plan. Now, why is
that a bad idea? It is a bad idea for a
number of reasons. We are in the
throes today of an attempt to reform
our Superfund laws because of the fact
that when we originally wrote the
Superfund laws, we created such a liti-
gation problem that the law has wasted
billions of dollars on litigation. Every-
one sues, everyone complains, everyone
challenges each other under that law.

Please, let us not make that same
mistake in this important act.

The amendment offered by the gen-
tleman putting this language into the
mandatory section invites those kinds
of lawsuits. By whom? Who is going to
file a lawsuit if this language is put
under the mandatory section? I will
tell you who: competing gear types. If
there are two kinds of fisheries out
there, one which has an allocation that
it does not think is fair, another which
has an allocation it would like to get,
you can bet there would be a lawsuit
filed on this particular mandatory sec-
tion, and the two gear types will be in
litigation over this bill.

But let me tell you of an even more
important reason why this should not,
this amendment, should not be adopt-
ed. Current law is working very well.
Anyone who tries to say current law is
not working well has simply not ob-
served the facts. The facts are that the
councils do have the authority today
and use that authority where essen-
tially important to restrict damaging
gear types in their management plans.
They have the authority and have used
it to protect sensitive habitat areas
such as nurseries and hatcheries from
fishing types. They have that author-
ity. They use it.

For us to change the law to make it
mandatory simply invites someone to
test whether or not they have used
their authority correctly or incorrectly
in court every time a council moves.

I live on the gulf coast, as do many of
the members of our committee live
near the coastal areas. We have an im-

portant fisheries—25 percent of all the
commercial fish landings in America
come off the coast of Louisiana. We
have incredible nursing grounds. We
understand that relationship. Our
councils work, in fact, to restrict fish-
ing and fishing gear types when, in
fact, there is good evidence those fish-
ing stocks are in any kind of difficulty.
They use the discretionary features of
this law quite well. We complain some-
times about the science they use, but
the fact is that councils are working
quite well.

For those of you who want to change
the law, and that is what this amend-
ment does, for those of you who want
to change this law to make this man-
datory, will mean from now on every
time our council makes a decision in
Louisiana waters, you can bet there
will be a lawsuit filed from some other
fishermen in some other States. There
is a great contest for some of these spe-
cies. Red snapper, for example, is a
very desirable species. It is one that is
regulated by the councils. The Florida
fishermen used to be in Louisiana wa-
ters in droves until the council took
some actions to regulate the kind of
fishing that occurred in the red snap-
per industry. You can bet that if there
is a mandatory feature in this act, the
moment the council moves to do any-
thing in that fishery in Louisiana wa-
ters that does not please the Florida
fishermen, there will be a lawsuit filed.
If they do not do something that some-
body else wants them to do under this
mandatory section, there will be a law-
suit filed. There will be lawsuits like
Superfund lawsuits coming out of our
ears, and the bottom line is that this
fisheries councils system will begin to
do what our Superfund has done: waste
money in courts, encourage gear fights
and wars, encourage fights between
States when right now we are trying to
cooperate across State boundaries on
the outer continental shelf and will, in
fact, destroy what is currently a good
and discretionary feature of the law
that is working quite well.

I urge Members not to change it.
Mr. GILCHREST. Mr. Chairman, will

the gentleman yield?
Mr. TAUZIN. I yield to the gen-

tleman from Maryland.
Mr. GILCHREST. I would like to ask

the gentleman from Louisiana a couple
of questions. If we were debating this
issue in 1901, then I would agree that
all of this discretion is fine.

Mr. TAUZIN. I thought the gen-
tleman had a question.

Mr. GILCHREST. But in 1995, my
question is, considering the gear type
we have in 1995, considering the num-
ber of fishermen that are out there,
considering the number of boats out
there, considering all of the tech-
nologies——

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAU-
ZIN] has expired.

(By unanimous consent, Mr. TAUZIN
was allowed to proceed for 3 additional
minutes.)

Mr. GILCHREST. If the gentleman
will yield further, considering that we
have sonar finders, hydraulic gear,
spotter planes, onboard processing
equipment, satellite communications
systems, considering all of this out
here now, taking fewer fish with more
fishermen, should there not be some
emphasis, and that is what this amend-
ment does, it places emphasis on the
discretion of the management councils,
which I do not think have done that up
to this point.

Mr. TAUZIN. Let me try to answer,
yes, indeed, there are many more gear
types out there. But if you make this
feature a mandatory portion of the
law, every one of those new and inven-
tive gear types will be suing to ensure
they get a better allotment out of the
fisheries plan than the other plan and
suing on the basis that council did not
follow the mandates of the law now in
this area.

Currently, the councils have discre-
tion. They can do everything you want
them to do in this amendment, and
they can do it without all the lawsuits.

What you are going to do is have a
multiplicity of lawsuits. You will have
gear wars going on, which we cannot
afford. Give these councils the tools
without mandating them into lawsuits
is what the current law does, and I urge
you not to change it.

Mr. FARR. Mr. Chairman, will the
gentleman yield?

Mr. TAUZIN. I yield to the gen-
tleman from California.

Mr. FARR. As you know, the councils
now set very controversial issues, and,
as you know, in this piece of legisla-
tion they can include conservation and
management measures necessary to
minimize by-catch, that is, the TED’s
used in Louisiana waters. Those are
very controversial. There has never
been a lawsuit on that.

Mr. TAUZIN. Reclaiming my time,
sir, the TED’s are not a by-catch issue.
The TED’s are an endangered species
issue, and that kind of confusion has
caused more trouble on our debates on
this bill than has helped. I want to
straighten that out. This is not a
TED’s issue. This is not a TED’s issue.
This is a question of whether or not
this feature of the law, which is discre-
tionary, is going to become a manda-
tory feature in this area, and I urge
you not to make it mandatory, because
you will have gear wars and litigation
unending in this area, where currently
the administration and the agencies
have the discretion to do the right
thing when they need to do it.

Mr. FARR. Mr. Chairman, will the
gentleman yield?

Mr. TAUZIN. I yield to the gen-
tleman from California.

Mr. FARR. My concern is I think you
are using the fear tactic of lawsuits.
There have never been lawsuits filed.
We make some very controversial is-
sues on this.

Mr. TAUZIN. The reason there are no
lawsuits filed is no mandatory provi-
sion in the law. I cannot file a lawsuit
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today to tell the agency it must do
something the law said it did not have
to do. The reason there is no lawsuit
from one gear type to the other is be-
cause we do not have your amendment.
With your amendment, I can guarantee
there will be wars, litigation, many
more lawsuits. If you do not believe it,
talk to the folks who operate all the
gear. They complain every day about
their allotments.

They think their type of fishing
ought to be the best one, the one that
gets the most allotment. There will be
lawsuits every day in that case. You
will be in lawsuits and your friends on
the environmental side trying to stop
the fisheries completely, and saying
the agency should have had a habitat
plan that locked it up. There will be
lawsuits from every side of this issue,
and I suggest to you that is the last
thing that we need. We need more help
and cooperation, less lawsuits.

Mr. UNDERWOOD. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. FARR. Mr. Chairman, will the
gentleman yield?

Mr. UNDERWOOD. I yield to the gen-
tleman from California.

Mr. FARR. I thank the gentleman for
yielding.

I want to point out a couple of issues
here. One is, this makes it possible, to
the extent practicable, to regulate. It
is also a bill that is very much sup-
ported by the fishery groups, by the
people making their living in the
water. They understand there is this
controversy going on, and they need to
have a forum where that controversy
can be resolved.

I agree with the chairman we do not
want this resolved in Washington. That
is why we are delegating the respon-
sibility to the commission so that they
can resolve it on a case-by-case basis
on the issues, on the fish that they are
responsible in law to regulate.

This bill makes the inclusion of the
issue that the gentleman from Louisi-
ana [Mr. TAUZIN] just brought up, the
by-catch measures, mandatory. That is
going to be as controversial as any-
thing in the bill.

Indeed, if you are worried about is-
sues raising for lawsuits, that one you
could argue is even more so than what
I am trying to do.

I urge these Members to take a look
at those that are sponsoring this
amendment, a broad range of fishery
groups on both the East Coast, the
West Coast, and fishery groups that
make their living at the sea, and they
want this conflict of the sea resolved.
We think this is the best way to do it.

I ask for an ‘‘aye’’ vote on the
amendment.

Mrs. SMITH of Washington. Mr. Chairman, I
rise in support of the Metcalf amendment to
H.R. 39.

The halibut and sablefish individual transfer-
able quota [ITQ] for fishermen in the North Pa-
cific is a product of nearly a decade of work.

This ITQ program went into effect earlier
this year and has been very successful. This

ITQ was necessary because the race for the
fish in the North Pacific was becoming ex-
tremely dangerous. In fact, between the years
1991 and 1993, there were 216 search and
rescue efforts in the halibut fishery alone.

Because of the safety issue and the years
it took to develop the plan, it would be patently
unfair to change the rules for the halibut and
sablefish ITQ in the middle of the game.

I would like to commend the Fishing Ves-
sels Owners’ Association and the Deep Sea
Fisherman’s Union for their diligence in clarify-
ing the intent of this legislation for Washington
State fishermen.

I strongly urge my colleagues to support the
Metcalf amendment.

Ms. FURSE. Mr. Chairman, I rise to support
my friend from California’s amendment.

Commercial fishing is one of the Nation’s
oldest industries. It contributes $111 billion an-
nually to our national economy and creates
jobs for 11⁄2 million Americans. Obviously, to
maintain a healthy and viable fishing industry,
we must protect the habitat in which these val-
uable fish live.

H.R. 39 currently contains language requir-
ing that fishery plans address the problem of
habitat degradation. But it fails to include one
significant cause of habitat damage—damage
caused by fishing itself. Fishing gear such as
trawl nets that are dragged along the bottom
of the ocean floor can have a very significant
impact on the productivity of essential fishery
habitat.

The Farr amendment would improve upon
H.R. 39’s habitat protection provisions by fix-
ing this shortcoming.

If we’re going to look at other sources of
habitat degradation, it is only fair that we also
require the fishing industry to make sure it’s
not also contributing to the problem. Anything
less would be hypocritical.

The fishing industry recognizes this and
supports the Farr amendment. In particular,
the fishermen and women of the west coast
have endorsed this amendment. The Pacific
Coast Federation of Fishermen’s Associations
says—and I quote:

Habitat loss is the single most important
threat to the health and productivity of this
nation’s fisheries. Everyone must do their
share to restore that habitat to full produc-
tivity—including the fishing industry—and
to protect essential fishery habitat whenever
possible.

I urge my colleagues to join me in voting
‘‘yes’’ for this sensible and necessary amend-
ment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. FARR].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. FARR. Mr. Chairman, I demand a
recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 251, noes 162,
not voting 19, as follows:

[Roll No. 717]

AYES—251

Abercrombie
Ackerman
Andrews
Bachus
Baesler

Baker (CA)
Baldacci
Barcia
Barrett (WI)
Becerra

Beilenson
Bentsen
Berman
Bilbray
Bilirakis

Bishop
Boehlert
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Bunn
Burr
Canady
Castle
Chrysler
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Condit
Conyers
Costello
Cox
Coyne
Cramer
Cunningham
Davis
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fox
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gephardt
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Gordon
Goss
Green
Greenwood
Gunderson

Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefley
Hefner
Heineman
Hilliard
Hinchey
Hobson
Hoekstra
Holden
Horn
Hoyer
Hutchinson
Inglis
Jackson-Lee
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kingston
Kleczka
Klink
Klug
LaFalce
LaHood
Lantos
Lazio
Leach
Levin
Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McDade
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran
Morella
Nadler
Neal
Neumann
Obey
Olver
Owens
Pallone

Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Petri
Porter
Portman
Poshard
Pryce
Quinn
Rahall
Ramstad
Reed
Regula
Richardson
Rivers
Roemer
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shaw
Shays
Skaggs
Slaughter
Smith (MI)
Smith (NJ)
Souder
Spratt
Stark
Stokes
Studds
Stupak
Talent
Tanner
Taylor (NC)
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Upton
Velazquez
Vento
Visclosky
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Weller
White
Whitfield
Williams
Wise
Woolsey
Wyden
Yates
Young (FL)
Zimmer

NOES—162

Allard
Armey
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Bass
Bereuter
Bevill
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Bryant (TN)
Bunning

Burton
Buyer
Callahan
Calvert
Camp
Chabot
Chambliss
Chenoweth
Christensen
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Crane
Crapo
Cremeans

Cubin
Danner
Deal
DeLay
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Emerson
Everett
Fields (TX)
Fowler
Frank (MA)
Franks (CT)
Frisa
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Funderburk
Gallegly
Gekas
Geren
Goodling
Graham
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Herger
Hilleary
Hoke
Hostettler
Houghton
Hunter
Hyde
Istook
Jacobs
Johnson, Sam
Jones
Kim
King
Knollenberg
Kolbe
Largent
Latham
LaTourette
Laughlin
Lewis (CA)
Lewis (KY)
Lightfoot

Lincoln
Linder
Livingston
Longley
Lucas
McCollum
McCrery
McHugh
McInnis
McIntosh
McKeon
Metcalf
Mica
Molinari
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Pickett
Pombo
Quillen
Radanovich
Rangel
Riggs
Roberts

Rogers
Rohrabacher
Royce
Saxton
Schaefer
Schiff
Shadegg
Shuster
Sisisky
Skeen
Skelton
Smith (TX)
Smith (WA)
Solomon
Spence
Stearns
Stenholm
Stockman
Stump
Tate
Tauzin
Taylor (MS)
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Vucanovich
Waldholtz
Watts (OK)
Weldon (FL)
Wicker
Wilson
Wolf
Young (AK)
Zeliff

NOT VOTING—19

Archer
Barton
Bateman
Cardin
Chapman
Clay
Collins (MI)

Fields (LA)
Gibbons
Jefferson
Mfume
Oberstar
Peterson (MN)
Pomeroy

Scarborough
Tejeda
Tucker
Volkmer
Wynn
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The Clerk announced the following

pair:
On this vote:
Miss Collins of Michigan for, with Mr.

Scarborough against.

Mr. SAM JOHNSON of Texas and
Mrs. FOWLER changed their vote from
‘‘aye’’ to ‘‘no.’’

Messrs. BALDACCI, HEFLEY, TAL-
ENT, WELLER, GUNDERSON, and
ENGLISH of Pennsylvania changed
their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
The CHAIRMAN pro tempore (Mr.

BUNNING of Kentucky). Are there fur-
ther amendments to the bill?

AMENDMENT OFFERED BY MR. METCALF

Mr. METCALF. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. METCALF: Page

48, line 4, after ‘‘time’’ insert‘‘, in accordance
with the terms of the plan and regulations
issued by the Secretary,’’.

Page 50, strike lines 1 through 6 and insert
the following:

‘‘(5)(A) An individual quota system estab-
lished for a fishery may be limited or termi-
nated at any time if necessary for the con-
servation and management of the fishery,
by—

‘‘(i) the Council which has authority over
the fishery for which the system is estab-
lished, through a fishery management plan
or amendment; or

‘‘(ii) the Secretary, in the case of any indi-
vidual quota system established by a fishery
management plan developed by the Sec-
retary.

‘‘(B) This paragraph does not diminish the
authority of the Secretary under any other
provision of this Act.

Page 55, beginning at line 12, strike ‘‘1997,
submit recommendations—’’ and insert
‘‘1997—’’

Page 55, line 14, after ‘‘(i)’’ insert ‘‘submit
comments’’.

Page 55, line 18, after ‘‘(ii)’’ insert ‘‘submit
recommendations’’.

Page 47, line 11, strike ‘‘, and’’ and insert a
semicolon.

Page 47, line 12, insert ‘‘(ii)’’ before the
text appearing on that line, and move the
left margin of that line 2 ems to the right.

Page 47, line 14, strike ‘‘(ii)’’ and insert
‘‘(iii)’’.

Page 47, line 17, strike ‘‘(iii)’’ and insert
‘‘(iv)’’.

Page 50, line 7, strike ‘‘(6)’’ and insert
‘‘(7)’’.

Page 50, after line 6, insert the following
new paragraph:

‘‘(6) This subsection does not require a
Council or the Secretary to amend a fishery
management plan in order to comply with
paragraph (1)(D)(i) or (ii) with respect to an
individual quota system, if the plan (or an
amendment to the plan) established the indi-
vidual quota system before the date of enact-
ment of the Fishery Conservation and Man-
agement Amendments of 1995.

Mr. METCALF (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Washington?

There was no objection.
Mr. METCALF. Mr. Chairman, this

amendment is a narrow one. It does not
address the issue of how the new guide-
lines will affect future individual pro-
grams. The amendment addresses only
existing individual programs, and it ad-
dresses them in only one way. It pro-
vides that the existing programs would
not be required to be revised in order
to minimize the effects on local coastal
communities.

In considering the amendment, it is
also important to know that existing
law already requires that the interests
of coastal communities be considered
in the development of individual quota
systems. The development of those sys-
tems also must take into consideration
an array of other interests.

The individual fishing quota plan for
the halibut and sablefish fisheries of
the Bering Sea and Gulf of Alaska, in
particular, took 10 long years to be de-
veloped. Hundreds of members of the
public, including those from local
coastal communities, gave testimony
before the North Pacific Fishery Man-
agement Council in scores of meetings
held in many Alaskan towns and in Se-
attle, WA.

The plan was subjected to close anal-
ysis in an environmental impact state-
ment and regulatory flexibility analy-
sis, which were reviewed by the public,
the Council, and the Department of
Commerce. The Secretary of Commerce
approved the program after full oppor-
tunity for public comment on the plan
and the regulations to implement it.
The formal administrative record for
the program is 10 feet high.

While features of the plan should be
more than sufficient to comply with
the new guideline requiring that im-

pacts on communities be minimized,
some Commerce Department official or
Federal judge might decide otherwise.
That could result in an elaborate and
costly reconsideration of the program.
At the end of the revision process, the
public and the fisheries managers could
find themselves confronted with an-
other stack of administrative papers 10
feet high.

If the North Pacific Council and the
Secretary wish to revisit the issue of
coastal communities, that is their pre-
rogative under prevailing law. My
amendment simply makes it clear that
the system should not be required to be
revised due to a possible interpretation
of a single new guideline in H.R. 39.

I urge my colleagues to agree to my
amendment.

Ms. DUNN of Washington. Mr. Chair-
man, will the gentleman yield?

Mr. METCALF. I yield to the gentle-
woman from Washington.

(Ms. DUNN of Washington asked and
was given permission to revise and ex-
tend her remarks.)

Ms. DUNN of Washington. Mr. Chair-
man, I thank the gentleman for yield-
ing.

Mr. Chairman, I rise in support of the
amendment of the gentleman from
Washington [Mr. METCALF]. This is a
fairness amendment. I ask my col-
leagues to support it.

Mr. YOUNG of Alaska. Mr. Chair-
man, I rise in support of the amend-
ment.

Mr. Chairman, I support the gentle-
man’s amendment. The gentleman has
been working very diligently and hard
with me to try to resolve our dif-
ferences. It was never my intention
that the new individual quota system
guidelines developed and incorporated
in this bill cause a major disruption to
already existing ITQ’s. I mentioned
that to the gentleman from California
[Mr. MILLER] and the gentleman from
Massachusetts [Mr. STUDDS] a moment
ago.

The gentleman is well aware of my
general opposition to ITQ’s, but I also
stated I do not want Congress to over-
turn any plans implemented already or
taken advantage of by those people
that follow the present law.

This amendment clarifies the author-
ity of the Secretary of Commerce in re-
gard to amending or limiting fishery
management plans. It also clarifies
that this legislation will not cause a
reallocation of already issued quota
shares. It does, however, allow the
Councils to make revisions to existing
ITQ plans, which is consistent with the
Council’s current authority.

Mr. Chairman, I urge the adoption of
the amendment.

Mr. STUDDS. Mr. Chairman, I rise in
brief, muffled opposition to the amend-
ment.

Mr. Chairman, in the past we have al-
ways required existing fishery manage-
ment plans to be amended to comply
with any new requirements of the act.
I think to start exempting plans or
particular aspects of plans from new
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requirements, as this amendment
would do, would set an unfortunate
precedent that I myself cannot sup-
port, although I recognize the realities
of the situation.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Washington
[Mr. METCALF].

The amendment was agreed to.
AMENDMENT OFFERED BY MR. UNDERWOOD

Mr. UNDERWOOD. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. UNDERWOOD:

Designate the existing text as title I, and at
the end of the bill add the following new
title:

TITLE II—INSULAR AREAS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Pacific In-
sular Areas Fisheries Empowerment Act of
1995’’.
SEC. 202. FINDINGS AND POLICY.

(a) FINDINGS.—Section 2(a) (16 U.S.C.
1801(a)) is further amended by adding at the
end the following:

‘‘(10) The Pacific Insular Areas of the Unit-
ed States contain a unique historical, cul-
tural, legal, political, and geographic cir-
cumstance, including the importance of fish-
eries resources to their economic growth.’’.

(b) POLICY.—Section 2(c) (16 U.S.C. 1801) is
amended—

(1) by striking ‘‘and’’ at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting ‘‘’ and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(7) to assure that the fishery resources
adjacent to Pacific Insular Areas, including
those within the exclusive economic zone of
such areas and any Continental Shelf fishery
resources of such areas, be explored, ex-
ploited, conserved, and managed for the ben-
efit of the people of each such areas.’’.
SEC. 203. DEFINITIONS.

Section 3 (16 U.S.C. 1802), as amended by
section 4 of this Act, is further amended by
redesignating paragraphs (39) and (40) as
paragraphs (40) and (41), respectively, and by
inserting after paragraph (38) the following
new paragraph:

‘‘(39) The term ‘Pacific Insular Area’
means American Samoa, Guam, or the
Northern Mariana Islands.’’.
SEC. 204. FOREIGN FISHING AND INTER-

NATIONAL FISHERY AGREEMENTS.
(a) AUTHORITY FOR FOREIGN FISHING UNDER

A PACIFIC INSULAR AREA AGREEMENT.—Sec-
tion 201(a)(1) (16 U.S.C. 1821(a)(1)), as amend-
ed by title I of this Act, is further amended
by inserting ‘‘or (e)’’ after ‘‘section 204(d)’’.

(b) AUTHORITY TO ENTER INTO A PACIFIC IN-
SULAR AREAS AGREEMENT.—Section 202(c)(2)
(16 U.S.C. 1822(c)(2)) is amended by inserting
before the period at the end the following:
‘‘or section 204(e)’’.

(c) PACIFIC INSULAR AREA AGREEMENTS.—
Section 204 (26 U.S.C. 1824), as amended by
section 5 of this Act, is further amended by
adding at the end the following:

‘‘(e) PACIFIC INSULAR AREAS.—After con-
sultation with or at the request of the Gov-
ernor of a Pacific Insular Area, the Sec-
retary of State, in concurrence with the Sec-
retary and the appropriate Council, may ne-
gotiate and enter into a Pacific Insular Area
Fishery Agreement (in this subsection re-
ferred to as a ‘PIAFA’) to authorize foreign
fishing within the exclusive economic zone
adjacent to such Pacific Insular Area or for
Continental Shelf fishery resources beyond
such zone.

‘‘(2)(A) Fees pursuant to a PIAFA shall be
paid to the Secretary by the owner or opera-
tor of any foreign fishing vessel for which a
permit has been issued pursuant to this sec-
tion.

‘‘(B) The Secretary of Commerce, in con-
sultation with the Governor of the Pacific Is-
land Insular Area, may establish, by regula-
tion, the level of fees which may be charged
pursuant to a PIAFA. The amount of fees
may exceed administrative costs and shall be
reasonable, fair, and equitable to all partici-
pants in the fisheries.

‘‘(C) amounts received by the United
States as fees under this paragraph shall be
deposited in the general fund of the Treasury
and shall be used, as provided in appropria-
tions Act, for fishery conservation and man-
agement purposes in waters adjacent to the
Pacific Insular Area with respect to which
the fees are paid.

‘‘(3) A PIAFA shall become effective ac-
cording to the procedures of section 203.

‘‘(4) The Secretary of State may not nego-
tiate a PIAFA with a country that is in vio-
lation of a governing international fishery
agreement in effect under this Act.

‘‘(5) This subsection shall not be considered
to supersede any governing international
fishery agreement in effect under this Act.’’.
SEC. 205. ENFORCEMENT.

Section 311 (16 U.S.C. 1861) is amended by
adding at the end the following new sub-
section:

‘‘(f) ENFORCEMENT IN THE INSULAR AREAS.—
The Secretary, in consultation with the Gov-
ernors of the Pacific Insular Areas shall, to
the greatest extent practicable, support co-
operative enforcement agreements between
Federal and Pacific Insular Area authori-
ties.’’.
SEC. 206. CONFORMING AMENDMENTS.

(a) Section 307(2)(B) (16 U.S.C. 1857(2)(B)) is
amended by striking ‘‘204 (b) or (c)’’ and in-
serting ‘‘204 (b), (c), or (e)’’.

(b) Section 311(g)(1) (16 U.S.C. 1861(g)(1)) is
amended by inserting after the citation ‘‘201
(b) or (c)’’ the words ‘‘or section 204(d)’’.

Mr. UNDERWOOD (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Guam?

There was no objection.
Mr. UNDERWOOD. Mr. Chairman,

my amendment would allow the U.S.
Territories of Guam, American Samoa,
and the Commonwealth of the North-
ern Mariana Islands to responsibly de-
velop an important natural resource
and to receive the benefits of that de-
velopment. I want to reiterate the pol-
icy statement in section 202(b) of my
amendment, that it is Congress’ intent
to:

assure that the fishery resources adjacent
to Pacific Insular Areas, including within
the exclusive economic zone of such areas
and any Continental Shelf fishery resources
of such areas, be explored, exploited, con-
served, and managed for the benefit of the
people of each such areas.

My amendment authorizes fisheries
development in the exclusive economic
zone adjacent to the Pacific territories
through Pacific Insular Area Fisheries
Agreements. These agreements would
be entered into by the Secretary of
State in consultation with the Sec-
retary of Commerce, the Western Pa-
cific Regional Fishery Management

Council, and the Governor of the af-
fected U.S. territory. Under my amend-
ment, permits and licensing fees levied
on foreign vessels would be used by the
participating U.S. territory for fish-
eries conservation and management
purposes in the waters adjacent to the
affected insular area. It is also our in-
tent that the schedule of fees, and the
portion of fees to be received by each
participating territory when there is
an overlap of interests, would be devel-
oped in joint consultation by the Gov-
ernors of Guam, American Samoa, the
Northern Mariana Islands, and the
Western Pacific Regional Fishery Man-
agement Council.

Under current law, any economic
benefit from licensing fishing vessels
would not accrue directly to the terri-
tories. Violations of the exclusive eco-
nomic zone surrounding the territories
by foreign fishing vessels are common.
In fact, in the same week the House
Committee on Resources considered
the Magnuson Act, two Japanese ves-
sels were seized by the U.S. Coast
Guard in waters adjacent to Guam for
illegal fishing.

Mr. Chairman, I should also point out
that the Magnuson Act does not allow
displacement of domestic fishermen by
foreign fishermen.
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Foreign vessels would be licensed

only for the portion of the allowable
catch that is not harvested by domes-
tic fishermen. An important benefit of
my amendment would be the increased
incentive for foreign fleets to self-regu-
late foreign fishing in these areas.

Those licensed to fish in our waters
would have an interest in reporting
those vessels that are fishing illegally.
A database would be developed that
would help us gauge the true potential
of our fishing resources and this infor-
mation would help us to develop a do-
mestic fishing industry in the Pacific
territories.

My amendment is modeled on draft
legislation developed by the joint Fed-
eral-insular area fisheries working
group and endorsed by the Western Pa-
cific Regional Fishery Management
Council. Participating in that working
group were territorial governors and
the Departments of Interior, Com-
merce, and State.

Mr. Chairman, this amendment is the
product of the collaborative efforts of
the gentleman from Alaska [Mr.
YOUNG], chairman of the Committee on
Resources, the gentleman from Massa-
chusetts [Mr. STUDDS], and their staffs.
In addition, the Western Pacific Re-
gional Fishery Management Council
worked with us and supported our ef-
forts.

The people of the Pacific have re-
sponsibly managed their resources for
thousands of years. This amendment
gives us a valuable tool to develop our
fishing resources and contribute to the
development of the island economies of
the Pacific insular areas.

Mr. Chairman, I again thank the gen-
tleman from Alaska [Mr. YOUNG], the
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gentleman from California [Mr. MIL-
LER], and the gentleman from Massa-
chusetts [Mr. STUDDS] for their interest
and support of Pacific territories and I
urge our colleagues to vote in favor of
this amendment.

But as my experience in the crafting
of this amendment, and in fishing in
the past, has borne out, we do not
catch everything we want, and some-
times we get things we do not want,
but we are happy we went fishing any-
way.

Mr. Chairman, I reserve the balance
of my time.

Mr. FALEOMAVAEGA. Mr. Chair-
man, I move to strike the last word. I
rise today in strong support of the
Underwood amendment, the Pacific In-
sular Areas Fisheries Empowerment
Act of 1995.

Mr. Chairman, the U.S. insular areas
have been under fire lately. Early this
year, the delegates from the territories
and the District of Columbia had their
symbolic votes on the floor of the
House taken away. Included in the fu-
ture agenda is a plan to take away the
tax coverovers currently in existence,
and the possessions tax credit is on the
chopping block as part of the budget
reconciliation package in both the
House and Senate.

It is clearly time for the leaders in
the insular areas to be more resource-
ful in attracting new business and new
forms of revenue. The Pacific Insular
Areas Fisheries Empowerment Act of
1995 is one step in that direction.

As has already been stated, in coordi-
nation with the U.S. Government, this
provision will enable the Pacific U.S.
insular areas to charge fees to foreign
fishing vessels which wish to fish in the
exclusive economic zones surrounding
these insular areas.

The U.S. Government does not incur
any additional expense because of this
change in the law, but the insular
areas benefit through increased reve-
nue, and the anticipated assistance of
permit holders in reporting violations
of fishing rights in the local EEZ’s.
Any revenues collected must be used
for fishery conservation and manage-
ment purposes in waters adjacent to
the insular areas. This is a true win-
win scenario for all involved.

It is my understanding that the ad-
ministration supports this provision.

I want to thank Congressman
UNDERWOOD for taking the lead on this
issue and crafting legislative language
acceptable to the leadership in the in-
sular areas, the majority in the House,
and the administration. I also want to
thank Chairman YOUNG, Chairman
SAXTON, and Congressmen MILLER and
STUDDS, the senior Democratic mem-
bers on the relevant committee and
subcommittee for their support of this
provision.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I thank the two gen-
tlemen who have been speaking pre-
viously. We have worked very hard on
this legislation. Frankly, I am pleased

with the efforts that have been put
forth.

Mr. Chairman, I believe it is impor-
tant to get these Pacific insular areas
involved in conservation and manage-
ment of the fisheries resources off of
their coasts.

Foreign vessels have been reported to
be fishing illegally in the 200-mile Ex-
clusive Economic Zone off the coast of
these insular areas and they are part of
our great United States. Frankly, when
the gentleman from Guam [Mr.
UNDERWOOD] walked in a while ago, I
asked the gentleman to vote with me,
and forgot he had lost his vote; both of
the gentlemen. This is one time that I
would frankly like to have the gentle-
men’s votes.

Mr. Chairman, I again support this
amendment as it has been proposed and
compliment the two gentlemen.

Mr. STUDDS. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Massachusetts.

Mr. STUDDS. Mr. Chairman, I would
like to join in commending the gen-
tleman from Guam [Mr. UNDERWOOD].
This is important to the insular areas
and I am delighted that it could be
worked out.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, I urge the
passage of the amendment.

The Chairman pro tempore (Mr.
BUNNING). The question is on the
amendment offered by the gentleman
from Guam [Mr. UNDERWOOD].

The amendment was agreed to.
AMENDMENT OFFERED BY MR. FRANK OF

MASSACHUSETTS

Mr. FRANK of Massachusetts. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. FRANK of Mas-

sachusetts: Page 50, line 17, strike ‘‘(c)
FEES.’’ and all that follows through Page 52,
line 18, and renumber paragraphs accord-
ingly.

Mr. FRANK of Massachusetts (during
the reading). Mr. Chairman, I ask
unanimous consent that the amend-
ment be considered as read and printed
in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.
Mr. FRANK of Massachusetts. Mr.

Chairman, this amendment becomes, I
think, even more logical with the adop-
tion of the amendment of the gen-
tleman from California [Mr. MILLER].
What we have here is the establish-
ment of the individual quota system. it
has been the individual transferable
quota, but I guess it is no longer that,
thanks to the gentleman from Califor-
nia.

Mr. Chairman, what this does is man-
date in the bill before us that the Sec-
retary impose fees on the fishermen
who receive these individual quotas,
not simply to recover the cost to the
Government of administering it, but as
a revenue raiser.

Now, the law, without this bill, gives
the authorities the ability to recover

any costs. So, fees imposed for the pur-
poses of cost recovery will not be af-
fected by my amendment.

The policy question is: should we go
to the fishermen who are receiving
these individual quotas and make them
pay revenues that will help support
other parts of the Government?

It is true that from one perspective
the individual quotas are a benefit.
They are a benefit compared to the
people that do not have individual
quotas. But they are a reflection of the
restrictions we have imposed for con-
servation purposes. In other words, it
is looking at only half the picture to
say, ‘‘Oh, there are these people and
they get the quota and they can fish
and other people cannot.’’

Mr. Chairman, I think we all agree
that the people involved would rather
not have the quotas. They would rather
there not be such a system. They would
rather simply be able to fish. The indi-
vidual quotas come in as part of a very
restrictive scheme. Restrictions are re-
quired, we can debate exactly how
much, because of conservation.

But what we have is this situation:
Fishermen today, compared to some
time ago, are being significantly re-
stricted in what they can catch. That
is mandated by the needs of conserva-
tion. To logically organize this restric-
tive system, we are giving individual
quotas. The question is, should these
fishermen who represent an industry
that is already being hit by economic
problems, an industry that is already
being put upon, should they then, as
they are being told they can fish less,
have to pay more? Should they pay an
additional tax?

So, Mr. Chairman, saying to people
that have individual quotas, ‘‘You are
lucky,’’ remember, these are people
who would rather not have the quota.
Telling them they are lucky is like the
people who told George Orwell, who
fought in the Spanish Civil War and
was shot in the neck and when he got
out of the hospital some people said to
him, ‘‘You are a lucky person, because
you were shot in the neck and recov-
ered.’’ And he said, ‘‘Well, I have to
think that all the people who were
never shot in the neck in the first place
are even luckier than I am.’’ To tell
the people who have individual quotas
that they are lucky, I think that they
would say, ‘‘You know who is even
luckier? The people who are allowed to
go about their businesses and their
lines of work without these restric-
tions.’’

Individual quotas are not a benefit.
They are an effort to make a restric-
tive regime more manageable. To go to
the people who have received this re-
strictive regime, the people in the fish-
ing industry, and say to them as part
of what they are getting in terms of re-
strictions, we are going to make them
pay for the cost of administering their
system, not simply what it cost the
Government, this goes beyond recov-
ery.

But we are going to make some
money off the fact of their restrictions.
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We are going to impose this restrictive
regime which individual quota is a part
of on them, and as part of that we are
going to make a profit. We, the Gov-
ernment, because we are going to man-
date that a fee be charged.

Mr. Chairman, in the prior situation,
if they could sell the quota, then I
think they should have to make a per-
centage payment to the Government. I
was going to have my amendment re-
flect that and if we still had the quota
as a salable item, like taxi medallions,
yes, the Government should get a share
of that. But thanks to the gentleman
from California [Mr. MILLER], the
quotas are not transferable.

So, Mr. Chairman, what we are talk-
ing about is in this restrictive regime,
we are saying to fishermen that they
cannot fish as much as they used to.
They are under restrictions. But in
consequence of our not driving them
totally out of business, in recognition
of the fact that we are going to let
them fish some, although less than
they used to, we are going to make
them pay a fee not simply to admin-
ister this, but for the Government to
make a profit off of it.

Mr. Chairman, I think that is inap-
propriate and, therefore, my amend-
ment leaves everything else in this bill
in place, but it says to the fisherman
who was not driven out of business en-
tirely, but instead restricted, he will
not be required to pay a fee over and
above what it costs us to administer
this. We are not going to make any
money off of him.

Mr. Chairman, I hope my amendment
is adopted.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I reluctantly but
strongly rise in opposition to the
amendment of the gentleman from
Massachusetts [Mr. FRANK]. No. 1, this
is relatively a new amendment. We just
received it today.

No. 2, the amendment would strike in
this language the Secretary’s ability to
charge fees for the management and
implementation and enforcement costs
of the individual transferral quota sys-
tem. And for those Members that
might be watching this program in
their offices, the IDQ’s or IFQ’s really
are a license restriction, like a liquor
license. Merchants cannot sell liquor
within a certain area or in competition
within another area. This gives an ex-
clusive right of a public resource to a
fisherman; a boat, a captain, or a fish-
erman.

All we are asking in this is a minimal
fee to help pay the costs of applying
this application of IFQ’s and IDQ’s to
these individuals.

Now, as far as saying they are going
to catch less, that is not necessarily
true. In fact, the quota for the catch is
now dispersed among those that got
the IDQ’s and not the overall general
public. In fact, they will probably
catch more fish instead of less fish.

But what we are saying is if this
costs the Federal Government money

to give exclusive rights to that public
resource, then that person who receives
those exclusive rights ought to be able
to, and willing to. By the way, in the
committee hearings, most, I would say
99 percent of those that are affected by
the IDQ’s, supported the concept of
paying a minimal fee to implement the
act. I want to stress that.

Mr. Chairman, this gives the chance
for the Government to recover some of
the costs of implementing the IDQ’s
and IFQ’s. It also, in fact, is supported
by those that get and have been issued
these quotas.

May I say it is only for the quotas
that have been issued today and not
retroactive and not prospectively in
the future. I am going to suggest that
if we were to take this away, if my col-
leagues believe in a free lunch, then
they would vote for this amendment. If
they believe, as those people receiving
the IFQ’s and IDQ’s, that they ought to
participate in the program and pay for
the cost, they will defeat the amend-
ment.

Mr. FRANK Of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Chairman, I may have misunderstood
it, but as I read the language, the ex-
isting statute, which I had understood
was not being amended, gives the Sec-
retary the right to recover the cost of
administering the system. And as I
read this, it seemed that the fee being
mandated here could go beyond that,
that that linkage was being weakened.

If the understanding is that they are
not to charge any more than the cost
of administering, that is one thing. But
it did seem to me that 4 percent of the
value of the fish, that would be a pret-
ty expensive permitting process.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, in determin-
ing the amount of fee under this para-
graph, the Secretary shall ensure the
amount is ccommensurate with the
cost of managing the fisheries with re-
spect to the way the fee is collected,
including reasonable cost for salaries
and data analysis and other costs di-
rectly related to fishery management
and enforcement.

Mr. Chairman, I am, frankly, not a
lawyer, and the gentleman from Massa-
chusetts is, but if there was an exorbi-
tant amount of fee and the money was
given to the Treasury, the Secretary
would be open to a lawsuit.

Mr. FRANK of Massachusetts. Mr.
Chairman, if the gentleman would con-
tinue to yield, there is a difference.
The existing law says the level of fees
charged under this subsection shall not
exceed the administrative fees in cov-
ering the permits. The Language the
gentleman just read allows the fee on
the individual quota to include other
costs directly related to fishery man-
agement and enforcement far beyond
whatever you get for the license.

Mr. YOUNG of Alaska. Mr. Chair-
man, again reclaiming my time, I do

not believe it does that. What we have
attempted to do, and may I stress the
fact again that this person the IDQ has
been given to by the council, and all of
this helps pay for the cost of the ad-
ministration of that program. That is
all it does. And no more money goes to
the general Treasury and there is no
more added cost.

Mr. Chairman, we are not going to
balance the deficit on this. I truthfully
think that if we are going to talk on
this floor about mining royalties,
about below-cost timber sales, about
all the other good things, then we
ought to be considering if we give
someone an exclusive right. Now re-
member, I am not talking about all the
fishing fleet. I am talking about the ex-
clusive right, exclusive to catch that
fish. He excludes everyone else; then he
has told us that he would be willing to
pay a share to manage this program.
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I have heard no objection from this.
This is why I am surprised at the
amendment, frankly.

In the hearings we heard none. I can
ask the gentleman from Massachu-
setts, the gentleman from California,
the gentleman from Connecticut [Mr.
GEJDENSON], which I am reluctant to
ask anything, but if in reality did they
hear at any time, and I yield to the
gentleman from Connecticut, being
that I mentioned his name, I will yield
to the gentleman from Connecticut.

Mr. GEJDENSON. I was almost about
to agree with the gentleman. But I
may still agree with you. I would say,
no matter what the issue at hand is,
though, on the fisheries, the magnitude
of how much the taxpayers get ripped
off in mining and in timber still out-
weighs anything involved in this issue,
it is wrong to even bring it in.

Mr. YOUNG of Alaska. Reclaiming
my time, I do not want to hear speech
A.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Massachusetts.

Mr. FRANK of Massachusetts. I will
be nicer. Maybe the difference is not as
great as we think.

The CHAIRMAN. The time of the
gentleman from Alaska [Mr. YOUNG]
has expired.

(At the request of Mr. FRANK of Mas-
sachusetts, and by unanimous consent,
Mr. YOUNG of Alaska was allowed to
proceed for 2 additional minutes.)

Mr. FRANK of Massachusetts. If the
gentleman will yield further, I have
heard complaints. The complaints have
been from people who say, frankly, at
least in my area, these are part of a re-
strictive regime which is mandated by
conservation, and they do not want to
have to pay for more than the cost of
administering the system, and I would
say to the gentleman, as I read the lan-
guage on 51 and 52, there is a difference
in the current law. If he tells me that
is not all that intentional, maybe we
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can narrow this. That is, if we are talk-
ing about a fee that is to cover essen-
tially the cost of the individual quota
system, that is one thing. If the gen-
tleman is saying to me it was not in-
tended this would go to broader en-
forcement, because it does say fishery
management enforcement, but that it
would not deal with matters, you could
not charge a fee for matters unrelated
to the administration of the quota sys-
tem, that includes people overfishing.

Mr. YOUNG of Alaska. Reclaiming
my time, this goes just for not only is-
suing the permit but enforcing the per-
mit and all the paperwork. Just one set
of IDQ’s costs the Government 3 mil-
lion taxpayer dollars. I never heard
anybody object to participating, we are
talking about a very small fee here,
participating because they have an ex-
clusive right, and, you know, I am still
a little bit befuddled here by where this
pressure is coming to eliminate the
Secretary’s right to collect a fee.

Mr. FRANK of Massachusetts. I will
explain it. It came from people who
read it, as I read it, and I did not read
that language as restrictively as the
gentleman has interpreted it, and with
the understanding that it is not in-
tended to be more than cost recovery
for the actual administration and en-
forcement of this system, I would with-
draw the amendment if I got unani-
mous consent and ask the gentleman
to be able to work with him if we got
to conference. I would urge that.

Mr. YOUNG of Alaska. We will con-
tinue to work with the gentleman, be-
cause that is intent of the amendment.

Mr. FRANK of Massachusetts. If the
gentleman would yield further, I would
ask if we could agree we could try to
work out language to make it exactly
clear so there is no ambiguity and
other people would not get the same
misimpression I have gotten. We would
not have a problem.

Mr. YOUNG of Alaska. We will work
with the gentleman as I have always
worked with the gentleman.

Mr. FRANK of Massachusetts. Yes,
the gentleman has.

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.
AMENDMENT OFFERED BY MR. GILCHREST

Mr. GILCHREST. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. GILCHREST:

Page 4, strike line 19 and all that follows
through page 5, line 14, and insert the follow-
ing:

(4) by amending paragraph (21) to read as
follows:

‘‘(21) The term ‘optimum’, when used in
reference to the yield from a fishery, means
the amount of fish which—

‘‘(A) will provide the greatest overall bene-
fit to the Nation, particularly with respect
to food production and recreational opportu-
nities, taking into account the protection of
marine ecosystems;

‘‘(B) is prescribed on the basis of the maxi-
mum sustainable yield from the fishery, as

reduced by an relevant, social, economic, or
ecological factor, and

‘‘(C) in the case of an overfished fishery re-
source, provides for rebuilding of the re-
source to a level consistent with providing
the maximum sustainable yield from the re-
source.’’;

Mr. GILCHREST (during the read-
ing). Mr. Chairman, I ask unanimous
consent the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Maryland?

There was no objection.
Mr. GILCHREST. Mr. Chairman, as

children, many of us heard the story of
the goose that laid the golden egg and
the folly of the man who killed the
goose to eat it. The same principle ap-
plies to marine fisheries.

Every year, each fishery provides us
with a harvest of fish for our consump-
tion and recreation. But each species
must maintain a certain population in
order to reproduce and maintain the
stock, and if we overfish the stock, we
impair the ability of the resource to
renew itself.

The collapse of the New England fish-
ery is an example of what happens
when we exceed the maximum sustain-
able yield of a fishery. They deep fry
the goose that laid the golden egg.

Our constituents have had to pay
millions of dollars to bail out fisher-
men who lost their livelihood as a re-
sult of the failure to manage the re-
source. Current law allows fishery
management councils to allow a stock
to be overfished for short-term social
or economic reasons. This was one of
the main contributors to the collapse
of the New England ground fishery.

The bill before us, while good in
many ways, does not change the tragic
flaw in the Magnuson Act, leaving open
the possibility other fisheries will col-
lapse in the future, requiring more
bailouts. The principle is simple: In
order for a fish stock to replenish it-
self, a certain base population must be
maintained, and in order to maintain
that population, a cap must be placed
on the number of fish which can be
caught. This limit is called the maxi-
mum sustainable yield for the fishery.

The way this works is similar to
principal and interest in a savings ac-
count. As long as we only spend the in-
terest in our savings account, the prin-
cipal will perpetually replace that in-
terest for us. If we spend down the
principal investment, then we impede
our ability to get future investment
and future interest.

The amendment essentially says we
can only catch that portion of the fish
that represents interest. This is called
the maximum sustainable yield. With-
out touching the principal, fish, that
being the critical population necessary
to replenish the stock year after year,
we will continue to have fish.

I should emphasize this is not a new
concept. We have been calculating
maximum sustainable yield for fish-
eries for many years. The unfortunate
fact, however, is that many fishery

management councils simply choose to
exceed MSY to serve short-term eco-
nomic interests. I realize most people
believe this is an environmental
amendment, and I agree to a certain
extent it is. Even if overfishing had no
environmental impact at all, econom-
ics would still argue for this amend-
ment.

Overfishing leads to unemployment,
shortages of certain seafood and, in
many cases, taxpayer bailouts for fish-
ermen who lose their jobs because
there is no more fish.

You do not have to care about the en-
vironment to oppose mismanagement
of a publicly owned resource.

Some opponents of this amendment
will claim that it will prevent fishery
management councils from allowing
overfishing of so-called trash fish that
threaten populations of commercial
fish. This argument is its own species
of trash fish, and that is, it is a red her-
ring. It is true two fisheries have called
for fishing down two species, the
arrowtooth flounder and Atlantic
mackerel. Both of these species could
be fished at several times their current
rate without violating the provisions of
this amendment.

This amendment will not prevent
fisheries from reducing populations of
trash fish which threaten commercial
fish populations.

We have two choices here: We can
manage and preserve the resource, or
we can exploit the resource and lose it.
I want to call your attention, if the
camera can just look at this so people
can see this back in their offices, take
a look at this chart. In 1900, the num-
ber of fishermen compared to the num-
ber of fish. Now, 1995, look at the num-
ber of fish compared to the number of
fishermen, and include the following,
there are sonar finders on each one of
these ships, there is hydraulic gear,
spotter planes, there is onboard proc-
essing equipment, there are satellite
communications systems. We went in
1900 from this to 1995 to this.

There has to be some sense of a man-
agement tool to preserve the stock so
we can preserve the fisheries.

Now, there is a bright spot in all of
this. There is a bright spot. In the mid-
Atlantic region, striped bass or rock-
fish in 1985 was commercially extinct.
When we injected some reasoned man-
agement in this to prevent overfishing,
1995, with some sense in the manage-
ment, the rockfish, striped bass, are
fully recovered. This would not have
happened if we did not inject some
science to prevent overfishing.

If we want to preserve the fishing in-
dustry, I encourage you to adopt my
amendment.

Ms. FURSE. Mr. Chairman, I rise in
strong support of the Gilchrest amend-
ment. It is a commonsense amendment.
It has been endorsed by the Pacific
Coast Federation of Fishermen’s Asso-
ciations. That is the Nation’s largest
organization of commercial fishermen
and women who fish the west coast.

I really want to compliment my col-
league for introducing this very, very
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sensible amendment, and I urge that
my colleagues support it.

Mr. Chairman, I rise in strong support of the
Gilchrest amendment.

This is a commonsense amendment.
It does not take a rocket scientist to figure

out that if we catch more fish than are pro-
duced in a given year then we will decrease
that fish population. And if we continue to do
this year after year, we may deplete that spe-
cies to levels so low that we cannot harvest
them at all. If there is no fish to catch, then
the fishermen and women who rely on those
fish for their livelihood cannot make a living,
cannot pay their bills, and cannot feed their
families.

If we want to prevent this overfishing that
leads to economic tragedy for our fishing com-
munities, then we need to harvest within the
biological limits of the fish population. It is that
simple.

The Gilchrest amendment would ensure the
long-term sustainability of the U.S. fishing in-
dustry by changing how annual fish quotas are
calculated so that they never exceed the bio-
logical limits of the fish population being har-
vested. In this way we can prevent overfishing
before it happens and causes economic dis-
ruption to fishing communities.

This amendment has been endorsed by the
Pacific Coast Federation of Fishermen’s Asso-
ciations, which is the Nation’s largest organi-
zation of commercial fishermen and women on
the west coast.

It is not often that an industry comes to
Congress and asks for stronger regulations,
yet fishermen and women are calling upon us
to pass this amendment to protect the long-
term viability of their livelihood. Who are we to
deny this request to assist them in better man-
aging their economically vital industry?

I strongly urge my colleagues to support this
well thought out and commonsense amend-
ment.

Mr. GILCHREST. Mr. Chairman, will
the gentlewoman yield?

Ms. FURSE. I yield to the gentleman
from Maryland.

Mr. GILCHREST. I thank the gentle-
woman for yielding.

What I would like to do is just give a
demonstration of what overfishing is.
If you look at this chart up here, sus-
tainable fishing, you can only take
what the fish can make. I am going to
show you what a sustainable fishing
management plan does.

If you look at the green fish up here,
this is considered that catch. If you
look down here, you see breeding and
juveniles. These are the fish that actu-
ally have the potential to reproduce
themselves. Sometimes fish have to be
9 years old before they can reproduce.
Sometimes they have to be older than
that.

A sustainable fishery plan works as
follows. Just watch this. You take the
catch. You look down here, those 10
fish can be replaced with the number of
spawning fish at the bottom. This is
like being back in a classroom. Now
they are replaced. What we can do
down here, there are still a number of
fish that can grow and respawn. That is
a fishery management plan that
brought the rockfish or the striped
bass back in the mid-Atlantic States.

I am going to show you what happens
if you do not have a management plan.
You exceed maximum sustainable
yield. You take more of the spawning
in the catch than can be replaced.

When you do down that far, the only
thing that can be replaced are now
three. The next year, since fishermen
are used to catching what they have
caught the previous year, you are
going to go further down into the
breeding population, into the juvenile
population, and what you have is a
fishery that collapses. We have seen it
in New England. We have seen in the
Gulf of Mexico. We have seen it around
the coastal areas of the United States.

The United States has more coastal
fisheries waters than any country in
the entire world, but unfortunately, be-
cause occasionally there has been mis-
management, we are a net importer of
fish. If we want to sustain the fishing
industry, which is worth billions of dol-
lars, if we want to sustain fishermen
who need to support their families, I
will give you an example: In 1986, in
the Gulf of Mexico, the average wage
for a fisherman was $39,000. Now, 1995,
the average wage for a fisherman in the
Gulf of Mexico is $29,000. That is be-
cause they expend much more time
trying to catch fewer fish.

I encourage you, let us put some
sense back into the management of one
of the greatest laws this country has
had, the Magnuson Act. I urge we in-
clude some science, we include some
data to relieve the burden of the man-
agement councils from making these
decisions. They receive this informa-
tion from the National Marine Fishery
Service, from the scientific statistical
committee, from an advisory panel.
They get this information. Let them
use this information. They can allocate
the amount of time you will be out
there fishing. They can allocate the
number of fishermen. They can allo-
cate the months of the year that you
do it.

Unless we manage the fisheries wise-
ly, we are going to lose the fisheries in
this country.

I urge adoption of my amendment.
Ms. FURSE. Reclaiming my time, I

just want to thank the gentleman for
certainly the most colorful and inter-
esting dissertation on reproduction I
have seen on the House floor.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

I am hard-pressed to compete with
show-and-tell on television. That is one
of the things that is wrong with our
Congress today. It was well done.

But there is more to legislation than
a show-and-tell program for those that
promote one side of the issue. This
issue was voted for in committee and
thoroughly defeated. No one spoke in
favor of this in the committee. Every
council, the North Pacific, Pacific
council, mid-Atlantic council, South
Atlantic council, and the gulf council
spoke against this amendment, and yet
this body and the audiences exposed to
a very good presentation, but it is not

scientific. The issuer of setting opti-
mum yield [OY], maximum sustainable
yield, [MYSY], is a complicated one
that fisheries management has been ar-
guing about for years. It is not an easy
issue. It is just not a little display with
red fish and green fish and little fish
and big fish.

If you believe in science, the sci-
entists oppose this amendment. Yes,
they do. There are some conservation
groups or so-called preservation groups
or antifishing groups that do support
it.
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Unfortunately, the thing that both-
ers me the most is that under this leg-
islation, this amendment, the council
will now be required to address those
stocks which are overfished and insti-
tute a rebuilding of those stocks, in-
cluding saber tooth flounder, which
kill everything else that flows and
grows in the ocean. And they may be
God’s creatures, but there are other
creatures out there that in fact are the
prey of the saber tooth flounder. And
yet we are in the business of saying we
are going to have sustained yield for
all those fish that spawn and all those
fish that we consume and all those fish
that support the fishermen in the com-
munities. We are also asking the coun-
cil to manage them well enough where
they have a sustainable yield, but
under this amendment those which
prey upon that other than the fish
themselves, which in reality would be
devouring those little fishes at the bot-
tom of the scale.

Now, those that do not believe that
man should be involved in this manage-
ment program, I would vote for the
amendment, too; if we want to exclude
everybody out of it, including the fish-
ermen, then I would vote for the
amendment, too.

But I can suggest respectfully we
have made great progress with the
councils today. We are managing our
fish much better. By the way, this is
relatively a new law in the scope of
time, 1976. And why did we pass this
law? Because the foreign fleets lit-
erally were raping our seas and our fish
and leaving nothing back but the car-
nage that they created.

This Congress finally decided we
should Americanize our fleet. I tell
you, we did make some mistakes, be-
cause we were unprepared to manage
it. But every council, every region, the
National Fishery Institute, and all the
scientists that I know directly involved
with this, oppose this amendment.

Again, I cannot compete with some-
one that is a professor that presents a
very nice and simple explanation. But
if you believe in the committee process
and the testimony before the commit-
tees, one of my biggest disappoint-
ments in this body has been the lack of
listening to those who testify and al-
lowing amendments to come to this
floor with really no backing or jus-
tification for them, other than to be in-
terest-special to be presented to this
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Congress, and because it has the pizazz,
people vote for it. I understand that.
We just went through one of those
votes. It is easy. But the credibility of
the legislation as we write a law is di-
minished when this type of event oc-
curs.

Again, let me stress, every council,
the National Marines Institute, Fish-
ery Institute, everybody involved di-
rectly oppose this amendment.

Now, if the committee process means
nothing, vote for the gentleman from
Maryland’s amendment. If you believe
man should not be involved with the
management of, vote for the gentleman
from Maryland’s amendment, and ev-
erybody will be happy. But if you be-
lieve in the process of science, the
process of the councils, and the com-
mittee process, you will vote no on this
amendment.

The gentleman is well intended, his
intentions are honorable. The gen-
tleman made a great presentation, and
I compliment him. But this is a bad
amendment and it should be rejected.

Mr. FARR of California. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, again, I want to com-
pliment the gentleman from Alaska,
Chairman YOUNG, for bringing this
measure to the floor, but I also want to
talk for a moment just about why it is
essential that we adopt amendments
like this and the one we just adopted.

Since 1976, the United States has had
exclusive jurisdiction over the, out to
200 miles, what we call the exclusive
economic zone. That means that all of
the activities, whether they be mining
or fishing, sports or commercial, are
regulated within that zone.

We are the only elected body that has
responsibility for that, because all of
that property is under public owner-
ship. I think that the big debate on
this whole bill is how we move forward
in the 21st century being able to sus-
tain a very vital activity which is labor
intensive, and for every coastal com-
munity in the United States that has
been historically the reason for that
community existing, and that is its off-
shore fisheries.

We have seen, and, as I said before, I
represent the Monterey Bay area,
which was once the sardine capital of
the world. We lost all that. The can-
neries shut down. We had massive un-
employment. The fishermen stopped
fishing. It was a really depressed area.

Why did it happen? It was because
nobody took account of what was in
balance, of trying to keep the fisheries
in balance. What this amendment is all
about is it essentially is a statement
by those of us, Members of the U.S.
Congress, who have taken the oath of
office to manage these resources in a
practical, reasonable manner, so that
they are indeed this word that we use
all the time now, sustainable, so that
future generations can go out there
and fish as well.

We have to manage it. The debate is
on how you manage it. We have given

that responsibility to these fishery
councils. Do they manage every kind of
fishery in the ocean? No. Do they get
into certain commercial fisheries? Yes.
Why do we have those councils? Be-
cause we need to have some local
forum, where the debate about that
particular fishery can be held and rules
can be set. The season can be set, lim-
ited entry, if that is the issue, can be
set, in a way in which we have been
able to delegate the responsibility for
looking at that fishery.

What these amendments are all
about is giving that council a little bit
more authority, saying look beyond
just the fishery at hand, the ability for
us to make money on a catch this year.
Let us look at trying to sustain this
over a period of time; and, indeed, if
you are disturbing the hatchery, the
very thing that is providing the com-
mercial catch, you are going to wipe
out that fishery.

As the gentleman from Maryland
[Mr. GILCHREST] said, our Nation has
jurisdiction over more ocean territory
than any other country in the world,
and is now a net importer of fish be-
cause we have lost so many of our fish-
eries. This importing of fish is essen-
tially creating additional Federal trade
debt.

So these amendments I think are
very responsible amendments. We are
the only ones in the United States, the
only elected officials, that can deal
with this issue, because we have exclu-
sive jurisdiction over the economic
zone of the oceans out to 200 miles, and
these councils are wisely, as this bill
states, the responsibility for managing
those zones for a particular type of
fishery.

I think if these councils have enough
responsibility and enough jurisdiction
to do it wisely, indeed, we can sustain
these fisheries for generations to come.
The fishermen that are there today and
the fisherwomen there today, their
generations and their grandchildren
can go into that industry.

If we do not protect these fisheries,
they are going to be a one time wipe
out and nobody will be employed, and
the processors will be shut down, the
truckers will be shut down, and the
commercial activity of fishing will be
lost. That would be senseless, for the
U.S. Congress until 1995 to wipe out one
of America’s most effective and his-
toric industries.

So I urge an ‘‘aye’’ vote on this
amendment.

Mr. STUDDS. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, this is not a simple
question. I represent that area of the
country probably most sadly impacted
by the failure of inability of a council
to wisely and effectively manage a re-
source, in the case of the New England
ground fishery. We have seen, to our
great pain, what happens when the
loophole provided in the current stat-
ute allowing maximum yield to be ex-
ceeded for economic and social reasons

is taken advantage of. It is something
I think we need to think carefully
about.

First of all, I want to thank the gen-
tleman from Alaska [Mr. YOUNG], our
chairman, for allowing a modification
in the original text which is now in the
bill in the case of an overfished fishery.
The gentleman agreed with us in the
case of a fishery that has already been
overfished and depleted, that we ought
under no circumstances allow the max-
imum yield be exceeded. I thank the
gentleman, and I concur with him.

The question occurs and is raised by
the gentleman from Maryland as to
whether we need to go further, whether
there ought to be any circumstances or
in any fishery for any reason where we
would allow the maximum yield to be
exceeded.

Now, the gentleman, referring to his
either saber tooth or saw tooth or
arrow head flounder, I forget which
flounder it is, is making, as I under-
stand it, essentially an ecological argu-
ment that there may be cases, given
the balance or imbalance of the stocks
in the sea, when the maximum yield of
one or more stocks may well want to
be exceeded, for ecological reasons.

I am not a scientist, but I would con-
cede to the gentleman that may be the
case, and, if it is the case, we probably
should allow for that with the best
science we have, knowing, as the gen-
tleman knows, as I do, that our science
in these matters is at best imprecise.
Unfortunately, we are cutting back on
resources given to this research, which
is, sad but another question.

Mr. YOUNG of Alaska. Mr. Chair-
man, will the gentleman yield?

Mr. STUDDS. I yield to the gen-
tleman from Alaska.

Mr. YOUNG of Alaska. One of the
problems we have though, if we in fact
fish the saber tooth flounder, or arrow
tooth flounder, or whatever it is, and
by the way, for the audience listening,
it looks like an ordinary flounder, but
it has the worst set of teeth you can
imagine. You cannot catch one because
it cuts the line and everything else. If
we try to fish them down there would
be a lawsuit contrary to saying you are
doing it for economic purposes because
you are saving the salmon and cod and
halibut.

Now, there is our catch-22. That is
why when we make things mandatory,
we do mess up the soup. I am very con-
cerned about that. It is, by the way, an
ecology-type question. But the gen-
tleman sees what I am saying. If I fish
down the arrow tooth flounder, sup-
posedly to provide more halibut, cod,
or whatever else is available, then I
can be in fact accused, or the council
can be, of fishing for economic pur-
poses.

Mr. STUDDS. Mr. Chairman, re-
claiming my time, I do not think we
are disagreeing on this matter. By the
way, I would not wish upon the gen-
tleman the maximum yield of the
arrow tooth flounder. I think we are
only taking 10 percent of it at the mo-
ment. God knows what we would do
with the other 90 percent.
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But, let me say the current law, as

the gentleman knows, and it is re-
peated in part in this bill, with regard
to maximum sustainable yield, says
‘‘as modified by any relevant eco-
nomic, social, or ecological factor.’’

I am not disagreeing with the gen-
tleman with regard to ecological fac-
tors, whether it is the arrow tooth or
any other flounder. We may in fact
have a situation in New England that
is somewhat analogous to that. We
may, in the depletion of the traditional
ground fish stocks, the cod, flounder,
and haddock, have a disproportionately
large and unnatural amount of, say,
dog fish or skate or mackerel or some-
thing, which may be related to the fact
that our human effort deleted the tra-
ditional commercial stocks. It may be,
I do not know, but it may be we want
to overharvest, if you will, the current
supply of the new species in order to
restore what was some semblance of
the natural balance over time. That
may be. And if it is, it is an ecological
factor that the scientists need to take
into account.

What I suggest to the gentleman is,
conceding that, maybe the lesson we
should draw from the tragedy in New
England is we ought not to allow this
maximum yield to be exceeded for eco-
nomic or social reasons. That is where
we made our fundamental mistake in
New England.

I grant the gentleman, there might
be a case to be made for ecological var-
iation. But it would seem to me what
we experienced in New England, to our
horror, would say to us we ought not to
allow the maximum yield to be ex-
ceeded for economic or for social rea-
sons on the grounds that, you know, we
have got to pay the mortgage next
month or the next year, and the hell
with the next decade or next century.

That is what got us where we are.
That is the kind of shortsightedness
that so damaged our ground fishery
and I think bodes so ill for fisheries
elsewhere.

So all I am saying to the gentleman
is while I support this amendment as it
is currently written, in the amend-
ment, the unlikely event, that the gen-
tleman from Maryland were not to suc-
ceed in prevailing upon the body with
his wisdom, I would suggest we support
this.

The CHAIRMAN. The time of the
gentleman from Massachusetts [Mr.
STUDDS] has expired.

(On request of Mr. GILCHREST, and by
unanimous consent, Mr. STUDDS was al-
lowed to proceed for 2 additional min-
utes.)

Mr. STUDDS. I yield to the gen-
tleman from Maryland.

Mr. GILCHREST. Mr. Chairman, I
thank the gentleman for yielding.

Just a comment very quickly to the
chairman of the full committee, and
also I would say the ranking member of
the full committee, the gentleman
from Massachusetts [Mr. STUDDS].
These two gentlemen probably know
more about fishing than anybody else

in this Congress. I also want to com-
pliment the gentleman from Alaska for
dealing with this issue to protect the
fishing industry.

Just a couple of quick comments
about my amendment and how it would
impact arrow tooth flounder. Right
now, the allowable catch for arrow
tooth flounder is 312,000 tons. What is
being caught right now is 45,000 tons.
So we can continue to catch a huge
amount. I am not sure what you would
do with it, but you can catch a huge
amount more, and not come close to
maximum sustainable yield.

I see the gentleman from Massachu-
setts, the other gentleman from Massa-
chusetts, who has an issue with Atlan-
tic mackerel, the allowable catch for
Atlantic mackerel is 850,000 metric
tons. What is actually harvested right
now is 12,500 metric tons. So that
means you could incurease both of
these enormously without impacting
the yield of this particular species.

What you need to do to catch more
mackerel or more arrow tooth flounder
is to find a market for it. But my
amendment does not impact in any
way the complexity of the ecology of
the fisheries.

b 1230

I also want to make one other com-
ment about the number of organiza-
tions and people that are supporting
this amendment. I have three pages of
organizations, from fisheries insti-
tutes, from fishermen, from scientists,
and so on.

Mr. STUDDS. Mr. Chairman, I thank
the gentleman.

Mr. Chairman, as I say, while I do in-
tend to support the gentleman’s
amendment, and I hope that it pre-
vails, I would really ask that all Mem-
bers look carefully at what we have
just gone through and are still going
through and will be going through, un-
fortunately, for a good many years to
come in New England. I think we are
paying a heavy price for having al-
lowed ourselves the luxury of modify-
ing that yield for economic and social
reasons.

Mr. TORKILDSEN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise to reluctantly
oppose the gentleman’s amendment,
and I understand the arguments both
he and my colleague from Massachu-
setts have been making.

I think if we went back in time per-
haps 20 or 25 years, I would have no
trouble supporting this amendment at
all. But now we are in a situation
where, as the gentleman from Massa-
chusetts [Mr. STUDDS] pointed out, in
the past, the yield for certain ground
fishes off the coast of New England
were altered for reasons that may be
very arbitrary. However, those stocks
are now depleted.

Mr. Chairman, the gentleman from
Maryland makes the point that mack-
erel, an underutilized species, could be
caught in a significantly greater num-

bers. I look at our role as trying to re-
store the balance to the fishing stocks
somewhere close to where they were
before. If we continue where we are
now, we have very low numbers of
ground fish, we have very high num-
bers of what are called underutilized
species. Those species prey upon the
young ground fish we say we are trying
to restore.

So, Mr. Chairman, this amendment,
the effect of it now, would actually
make it more difficult to restore those
ground fish stocks. I think the intent
of the gentleman is positive. Again, if
this had been proposed maybe 20 years
ago I think I would support it.

Mr. GILCHREST. Mr. Chairman, will
the gentleman yield?

Mr. TORKILDSEN. I yield to the gen-
tleman from Maryland.

Mr. GILCHREST. Mr. Chairman, as
far as Atlantic mackerel is concerned,
we could catch 60 times more than we
are catching now under my amend-
ment. I do not think my amendment
would prevent catching this particular
mackerel to raise the stock of the
ground fish.

Mr. TORKILDSEN. Mr. Chairman,
the point on mackerel, on herring, and
other underutilized species is that, lit-
erally, we have to, if you will, substan-
tially increase the catch if we are
going to quickly see the restoration of
ground fish.

Now, the gentleman knows, because
we have talked about this before, that
there really is not a huge market for
mackerel in the United States right
now. There are efforts under way, some
in Massachusetts, some in other
States, to create markets for that. But
even if the markets are not there, if we
are serious about restoring our ground
fish, we will have to look at what crea-
tures in the environment are preying
upon their young. Right now some
underutilized species are in exactly
that circumstance.

So, Mr. Chairman, I do rise to reluc-
tantly oppose the gentleman’s state-
ment. I would hope we could work out
some language to take in specific con-
siderations, but in those areas where
the environment is not in balance. I
think we have to make exceptions. The
amendment does not make exceptions
that I think are adequate to restore
the ground fish off the coast of New
England, therefore, I do have to oppose
the amendment.

The CHAIRMAN pro tempore (Mr.
BUNNING of Kentucky). The question is
on the amendment offered by the gen-
tleman from Maryland [Mr.
GILCHREST].

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. GILCHREST. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 304, noes 113,
not voting 15, as follows:
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[Roll No. 718]

AYES—304

Abercrombie
Ackerman
Andrews
Armey
Bachus
Baesler
Baker (CA)
Baldacci
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Burr
Camp
Canady
Cardin
Castle
Chabot
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coleman
Collins (GA)
Collins (MI)
Condit
Conyers
Costello
Cox
Coyne
Cramer
Cremeans
Cunningham
Danner
Davis
Deal
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly

Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hefley
Hefner
Heineman
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Hunter
Hyde
Inglis
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Kanjorski
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kingston
Kleczka
Klink
Klug
Kolbe
LaFalce
LaHood
Lantos
Latham
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lincoln
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martini
Mascara
Matsui
McCarthy
McDade
McDermott
McHale
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Miller (CA)
Miller (FL)
Minge
Mink

Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Nadler
Neal
Ney
Oberstar
Obey
Olver
Owens
Oxley
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pomeroy
Porter
Portman
Poshard
Pryce
Quinn
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Rivers
Roemer
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shaw
Shays
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Souder
Spence
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Talent
Tanner
Taylor (MS)
Thompson
Thornton
Tiahrt
Torres
Torricelli
Towns
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Waldholtz
Walker
Walsh
Wamp
Ward
Waters

Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller

White
Whitfield
Williams
Wise
Woolsey
Wyden

Wynn
Yates
Young (FL)
Zimmer

NOES—113

Allard
Archer
Baker (LA)
Ballenger
Barr
Bateman
Bliley
Blute
Boehner
Bonilla
Bono
Bryant (TN)
Bunn
Bunning
Burton
Buyer
Callahan
Calvert
Chambliss
Chenoweth
Coble
Coburn
Combest
Cooley
Crane
Crapo
Cubin
de la Garza
DeLay
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Emerson

Everett
Fields (TX)
Flanagan
Frank (MA)
Franks (CT)
Frisa
Funderburk
Hall (TX)
Hancock
Hastings (WA)
Hayes
Hayworth
Herger
Hilleary
Hostettler
Hutchinson
Istook
Johnson, Sam
Jones
Kaptur
Kim
Knollenberg
Largent
Laughlin
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Longley
Lucas
Martinez
McCollum
McCrery
McInnis
McKeon
Metcalf
Mica

Myers
Myrick
Nethercutt
Neumann
Norwood
Nussle
Ortiz
Orton
Packard
Paxon
Peterson (FL)
Pombo
Quillen
Radanovich
Roberts
Rogers
Rose
Schaefer
Shadegg
Shuster
Smith (WA)
Solomon
Stearns
Stockman
Stump
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Thurman
Torkildsen
Vucanovich
Wicker
Wolf
Young (AK)
Zeliff

NOT VOTING—15

Chapman
Collins (IL)
Durbin
Fields (LA)
Johnston

Kasich
McIntosh
Mfume
Parker
Riggs

Scarborough
Smith (MI)
Tejeda
Tucker
Wilson
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Messrs. HUTCHINSON, ROBERTS,
and DOOLITTLE changed their vote
from ‘‘aye’’ to ‘‘no.’’

Messrs. KLINK, BREWSTER, and
DEAL changed their vote from ‘‘no’’ to
‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
The CHAIRMAN pro tempore (Mr.

BUNNING). Are there other amendments
to the bill?

AMENDMENT OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. TRAFICANT: At

the end of the bill, add the following new sec-
tion:
SEC. . SENSE OF CONGRESS; REQUIREMENT RE-

GARDING NOTICE.
(a) IN GENERAL.—Title IV, as amended by

section 19, is further amended by adding at
the end the following new section.
SEC. 402. SENSE OF CONGRESS; NOTICE TO RE-

CIPIENTS OF ASSISTANCE.
‘‘(a) PURCHASE OF AMERICAN-MADE EQUIP-

MENT AND PRODUCTS.—It is the sense of the
Congress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

‘‘(b) NOTICE TO RECIPIENTS OF ASSIST-
ANCE.—In providing financial assistance
under this Act, the Secretary, to the great-
est extent practicable, shall provide to each

recipient of the assistance a notice describ-
ing the statement made in subsection (a) by
the Congress.’’.

Mr. TRAFICANT. Mr. Chairman, this
is a buy-American amendment that
would, in fact, apply to the funds ap-
propriated under this act. It has the
support, from what I understand, of the
chairman and the ranking Democrat.

Mr. YOUNG of Alaska. Mr. Chair-
man, will the gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from Alaska.

Mr. YOUNG of Alaska. Mr. Chair-
man, I think the gentleman makes a
great presentation of this buy-Amer-
ican amendment. He has been the lead-
er in buy-American. He is so pro-Amer-
ican, that I will accept this amendment
with open arms and embrace it and
congratulate the gentleman.

Mr. STUDDS. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from Massachusetts.

Mr. STUDDS. Mr. Chairman, me too.
Mr. TRAFICANT. Mr. Chairman, re-

claiming my time, this does not mean
that we have to buy and eat American
fish. There is a whole lot more to it.

Mr. Chairman, I ask for an ‘‘aye’’
vote.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Ohio [Mr.
TRAFICANT].

The amendment was agreed to.
The CHAIRMAN pro tempore. Are

there other amendments to the bill?
AMENDMENT OFFERED BY MR. GOSS

Mr. GOSS. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. GOSS: Page 29,

line 3, add ‘‘and’’ after the semicolon.
Page 29, strike lines 4 through 7 (and redes-

ignate the subsequent paragraph accord-
ingly).

Mr. GOSS. Mr. Chairman, this
amendment simply strikes one para-
graph from the bill—language added to
H.R. 39 during consideration by the Re-
sources Committee. The provision I am
seeking to remove bars two regional
fishery management councils—the Gulf
of Mexico and the South Atlantic—
from taking any actions to reduce
shrimp bycatch for another year.
‘‘Bycatch’’ in this case refers to the
finfish, turtles, marine mammals, and
any other non-shrimp sea creatures
that are caught and killed by
shrimpers. Put plainly: Bycatch is
waste, pure and simple—the fish, tur-
tles, sharks, and so forth are caught in
the nets, die, and are discarded. How
much of these resources are wasted
under current practices? The National
Marine Fisheries Service states that in
the South Atlantic, shrimp make up a
mere 20 percent of a shrimper’s typical
harvest—and in the Gulf of Mexico that
figure drops to just 16 percent, meaning
that over 80 percent of the average
haul is wasted. For every 1 pound of
shrimp caught in the gulf, more than 4
pounds of finfish alone are killed and
discarded. Congress and NMFS have
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recognized that this level of bycatch
can cause serious environmental and
economic problems.

On the economic front, the tremen-
dous waste of finfish hits two Florida
industries hard. It hits commercial
fishermen who rely on healthy stocks
of finfish like the red snapper in order
to make a living. These stocks have
been heavily depleted by shrimping
nets and according to NMFS, ‘‘This
source of mortality would have to be
significantly reduced in order to re-
build red snapper stocks within the
time frame established by the Gulf of
Mexico Fishery Management Council
without halting all directed commer-
cial and recreational red snapper fish-
eries.’’

Other commercial finfish stocks are
also threatened. Another industry im-
portant to Florida is recreational fish-
ing. Former President Bush and mil-
lions of others enjoy Florida’s coastal
waters for the excellent sport fishing
opportunities. But the stocks of
gamefish are dwindling—in some part
due to bycatch by shrimp trawlers—
and we in Florida cannot afford to lose
this resource.

On the environmental front, the de-
cline of fish stocks overall has a nega-
tive impact on the entire food chain
and could potentially throw the whole
system out of balance. In addition, en-
dangered sea turtles have historically
been caught and killed in shrimp nets.
While efforts in the gulf—specifically
the use of turtle excluder devices—have
reduced the take of these creatures,
the death rate has climbed this year,
and it is clear that more could be done
to reduce turtle deaths.

Again, in the State of Florida this is
a fairness issue: residents of Florida’s
coastal communities have imposed
strict limits on the size, location, and
lighting of houses—partly in an effort
to help the endangered sea turtles.
These measures won’t make a dif-
ference without the cooperation of
those who share the gulf’s resources,
including the shrimpers.

Mr. Chairman, others will argue that
allowing this exemption for the
shrimpers in the South Atlantic and
Gulf of Mexico is unfair because it puts
their own fishermen at a disadvan-
tage—but I will leave that to them. I
am here as a gulf coast Member, rep-
resenting Southwest Florida. And the
message from my district is very
clear—don’t waste more time and
money on studies of this problem.
Since 1990 we’ve spent some $7.5 mil-
lion on studies—all the while delaying
action. The time has come to move for-
ward and allow the fishery manage-
ment councils to do their jobs. I would
ask my colleagues to support my
amendment which allows councils op-
portunity to get on with the job of re-
ducing unnecessary and significant
bycatch waste.

b 1300
Ms. FURSE. Mr. Chairman, I rise in

favor of the amendment. I am a cospon-
sor of the amendment.

This amendment will just ensure
that all fisheries in this country are
treated equally. That is only fair.
Americans hate waste, and in the fish-
ing industry waste is called bycatch.
This bycatch means fish that are
thrown away, caught and killed be-
cause they are the wrong type of fish
or they are the wrong size. The bycatch
totals 27 million metric tons each year;
that is 25 percent of all the fish we
catch.

Now, H.R. 39 currently contains sev-
eral important provisions to try and
reduce the problem of bycatch. These
measures apply to all fisheries along
the U.S. coasts except one, the shrimp
trawl fishery in the Gulf Mexico and
South Atlantic. An amendment was
added in the markup that will let these
shrimpers continue to fish the way
they do today.

Now, every other fisher man and fish-
er woman in the United States is work-
ing to fish more cleanly. Why this spe-
cial treatment? Why this loophole?
What makes this loophole even more
unfair is that the gulf fishery has the
worst bycatch rate of any fishery in
the United States. More than 80 per-
cent of all fish are thrown back dead or
dying.

Now, the Goss-Furse amendment will
make the shrimp fishery follow the
rules of every other fishery in the Unit-
ed States. I have brought with me
today a photo of a typical shrimp trawl
harvest, this one. You will note that,
although the target fishery is shrimp,
the net is full of many other finfish and
invertebrate species.

To further illustrate this, I have
brought along a chart of an average 60-
pound harvest from a shrimp trawl
fisher. This is what they would catch
in an hour. These numbers come from a
very recent report which we paid for,
was asked for by Congress of the Na-
tional Marine Fisheries Service.

As you can see in this chart, shrimp
make up only 16 percent of the weight
of the catch. Commercially and
recreationally important finfish are
thrown away; 68 percent of the catch is
thrown away. In other words, for every
pound of shrimp that is caught and
kept, 4.3 pounds of fish are wasted.

Now, this waste practice has resulted
in 1 billion pounds of fish, and the ma-
rine life wasted on the Gulf of Mexico
is about 1 billion pounds.

Now, this third chart I have brought
along shows that the 600 million
pounds of commercially and
recreationally harvested finfish that
are wasted annually include 13 billion
Atlantic croaker, 35 million red snap-
per, a great fish food, and more than 5
million Spanish and king mackerel.
This is fish that sports men and women
and commercial fishers would love to
catch and we would all like to eat.

I ask my colleagues, where is the
fairness in asking the fisher men and
women of the West Coast, the compa-
nies of Alaska and New England to all
pitch in and do their fair share while a
single fishery is allowed to waste and
plunder a viable resource?

Now, it is very important to point
out to my colleagues that the Gulf and
the South Atlantic fishery council is
made up of local fishermen, regional
fishermen. They want to move forward
and do the right thing. Yet we are
about to pass a law that would prevent
them from cleaning up the fishery.
That is not States rights. We need to
allow these fishery councils to do their
job.

We certainly do not need another re-
port. As my colleague points out, we
have already spent $7 million on a
shrimp by catch trawl report. We know
there is a problem. It is a huge prob-
lem. We do not need to wait. If we are
serious about Government that makes
common sense, we must oppose the
loophole. We must support the Goss-
Furse amendment.

Simply, this amendment would make
all the fisher men and fisher women in
this country follow the same rules. It
is fair. It is a good idea. I urge my col-
leagues to vote ‘‘yes’’ on the Goss-
Furse amendment.

Mr. TAUZIN. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, this is not about tur-
tle excluder devices, but it is just like
the turtle excluder device process. This
issue involves another device which the
agency and the Federal Government
has invented called a fish excluder de-
vice. A fish excluder device, or FED, is
what the agency wants to compel
shrimp fishermen in the Gulf of Mexico
to carry in their shrimp nets. They are
already carrying a TED, a turtle ex-
cluder device. Now they want them to
carry a new invention, a fish excluder
device.

The language the committee adopted
said hold off a second. Let us give this
thing a year. Why do we not do what
the House voted on earlier this year?
Why do we not subject this fish ex-
cluder device to the new test of peer re-
view by scientists outside the agency
and examination of what other devices
or what other techniques can best
avoid the bycatch problem in the fish-
eries of shrimp in the Gulf of Mexico?
A cost-benefit analysis called for in the
regulatory reform bill that passed this
House is over waiting for action in the
Senate right now.

But, no, this amendment says, go
ahead, do not worry about whether it is
cost-benefit effective. Do not worry
about whether there may be better
ways to deal with the bycatch issue
than requiring fishermen to carry an-
other device in their shrimp nets. Just
go ahead and impose this fish excluder
device on the shrimp fishing industry,
just like we imposed the turtle ex-
cluder device on the shrimp fishing in-
dustry in years past.

So the two are somewhat related.
The two are very related. This House
voted overwhelmingly to change the
rules by which the agency regulates in
this area. What did we say? We said,
look, before you impose a recovery
plan or a management plan like a fish
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excluder device, look at all the alter-
natives available. Look at the ones
which work without putting people out
of business. Look at the ones which
will get you the same results without
forcing someone to sell their shrimp
boat or to give it up or to give it up be-
cause they cannot pay the payments on
the mortgage.

Look for all the ways to solve these
problems before we impose a Govern-
ment-inspired new device upon the in-
dustry without any consultation in
terms of alternatives and good sci-
entific evaluation of whether this new
device is going to help or hurt. But, no,
this amendment comes in and says, let
us go forward. Let us rush this fish ex-
cluder device, put it out, force it on the
industry, whether or not it makes good
sense, whether or not it meets the cost-
benefit analysis of the bill that is
awaiting action.

Why the rush? I will tell you why the
rush. The rush is on to do this regula-
tion, impose this new device because
they are afraid that the Senate just
might one day pass our regulatory re-
form bill, and the government agency
that is trying to impose this new de-
vice just might have to subject it to
the kind of review that agency regula-
tions ought to be subject to, the kind
of review that includes a wide range of
discussions of what might work in
bycatch and a wide-ranging discussion
of what the cost-benefit analysis of
this new requirement is.

Let me give my colleagues quickly a
summary of the results on the TED’s.
Yes, we have a 98 compliance rate with
the TED’s in the Gulf of Mexico today,
a 98 compliance rate. Unfortunately,
25,000 fishing families have now been
reduced to 12,000 fishing families. We
held a task force hearing in my district
to talk to some of those fishermen who
were left, the ones who are still surviv-
ing.

What they have told us without ex-
ception is, if you let the Government
impose a new device like a fish ex-
cluder device on it, without examining
the cost-benefit relationships, without
working with us to reduce bycatch or
to utilize bycatch more efficiently, if
you do not work with us, the rest of us
are gone in short order.

Now, there are Members in this
House who would just as soon see the
commercial shrimp fishing industry
gone. There are Members in this House
who would be satisfied for America to
live on imported shrimp and not have a
shrimp industry in America. There are
Members in this House who do not
much care about whether there is a
gulf fisheries shrimp industry alive or
not. But there are 12,000 families in my
district who still support themselves
by fishing shrimp, supplying it to the
American household. There are 12,000
families asking us to do a simple thing:
Ask the agencies not to impose this de-
vice until we have had a chance for the
new regulatory reform bill to pass and
to go into effect.

Why the rush? The rush is on because
the environmentalists want to see this
FED imposed. They want to see an end
to the shrimp fishing industry. That is
what this is all about. If Members want
to please them, if we want to throw a
vote to them again today, then vote for
this amendment. But if we want to see
the end of shrimp fisheries in the Gulf
of Mexico, that is what we will be ac-
complishing. I urge Members not to
adopt this amendment.

Mr. GILCHREST. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, on behalf of the gen-
tleman from Louisiana, as a Member
from Maryland, I will do everything in
my power to sustain and to continue
the livelihood of those families that
are engaged in these shrimp fisheries in
the Gulf of Mexico. I think the last
thing I and Members of this committee
want to do is to eliminate that particu-
lar industry. The last thing we want to
do is to import more shrimp rather
than to use our domestic shrimp, and
the last thing we want to do is to im-
pose burdensome gear types that are
unworkable.

I want to make a couple of points.
The gentleman was talking about rush
to judgment on using different gear
types, on reducing by-catch. There was
a study that cost well over $1.7 million.
That study has been going on for 5
years.
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The study is ready to be imple-
mented, and the gulf council, the
South Atlantic council are gearing up
to implement the study that was ap-
proved by a full range of groups, in-
cluding a number of fishermen. So the
last thing we want to do is to put peo-
ple out of business. We are not rushing
to judgment. This study has been com-
pleted, and it is ready to go.

What the gentleman from Louisiana
wants to do is postpone it yet another
year. I am not sure the ecology of the
fishing industry in the Gulf of Mexico
or the South Atlantic can wait that
long.

By-catch and waste are currently the
greatest threat to the commercial fish-
ing industry. Fishery managers around
the country are faced with the problem
of how to reallocate what is thrown
overboard toward a more beneficial
use. A fish that is caught and thrown
back dead does not add anything to the
economy. It does not put food on the
table. It does not keep the shrimp fish-
ery families in business, and it will cer-
tainly not produce generations of fish
that will yield economic benefit in the
future.

Discards represent 80 percent of what
the gulf shrimp fishing industry pulls
in over the side. Throwing away 80 per-
cent of what they catch, we cannot sus-
tain that. Something has to be
changed.

As this Congress endeavors to find
ways to diminish a staggering Federal
deficit, as we contemplate the exploi-

tation of some of our most fragile nat-
ural resources to address that, I find it
absolutely unconscionable that we will
allow this sort of waste to continue as
we try to stretch taxpayers’ dollars to
assist communities in New England
that once relied on the collapsed
Georges Bank stocks. It is astounding
that we prevent these two councils,
South Atlantic council and gulf coun-
cil, from managing the stocks under
their jurisdiction to prevent a similar
catastrophe for red snapper fishermen
and so on.

Fishery managers in this country are
charged with the duty of managing ma-
rine resources to the maximum benefit
of this Nation. We do not want to
interfere with the fishing industry in
the Gulf of Mexico, but I do not think
Washington, DC, should tell the gulf
council that is deciding to implement
some of the advice of this 4- or 5-year-
long study and the South Atlantic
council that are ready to implement
some of the recommendations, I do not
think we here in Congress should at
the last minute, which is what is hap-
pening, deny those councils the right
to do that. It does not necessarily
mean in all cases a FED, a fish ex-
cluder device. It does not necessarily
mean the FEDs are going to be imple-
mented in all of the ships.

My last point, we waste, just in that
area of our coastal waters alone, try to
imagine, 50,000 10-ton garbage trucks.
That is how many fish are wasted each
and every year. We cannot afford to
continue that waste. While we are
wasting fish, even though we have
more territory than any other nation
in this world as far as the ocean is con-
cerned, we are a net importer of fish.

This is a study that has taken 5
years. It is a study that has cost $7.4
million. It is a study that the gulf
council and South Atlantic council are
willing and ready and gearing up to im-
plement, and I do not think we, as a
Congress, in the last minute should
deny them that right.

Mr. TAYLOR of Mississippi. Mr.
Chairman, will the gentleman yield?

Mr. GILCHREST. I yield to the gen-
tleman from Mississippi.

Mr. TAYLOR of Mississippi. I thank
the gentleman for yielding.

Does your bill require, or, well, let us
back up a little bit, I think you made
a statement about what percentage of
the shrimp that is consumed in Amer-
ica comes from overseas. What percent-
age is that?

Mr. GILCHREST. I made a comment
about the percentage of fish caught and
percentage wasted. When I said we are
a net importer of fish, I did not include
a percentage of any particular species
of fish.

Mr. TAYLOR of Mississippi. We are
directing this amendment at the gulf
fishing fleet. I would like to remind
this body well over 80, and probably
closer to 90, percent of all shrimp eaten
in America is imported now. Much of it
comes from communist China.

What you are asking this body to do
is put yet one more mandate on the
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American fleet that is only about now
15 percent of the total that is
consumed here, while not putting a
similar mandate on the Chinese, on the
Mexicans, on the Koreans.

Mr. GILCHREST. Reclaiming my
time, what we want to do is sustain.

Mr. DELAY. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I rise in opposition to
the amendment offered by my good
friend, the gentleman from Florida
[Mr. GOSS].

This amendment, in my opinion,
would allow the premature imposition
of potentially devastating regulations
on the Texas shrimping industry.
Texas shrimpers represent a $6 million
trade employing 30,000 men and women
on a total of 2,400 trawlers.

By cutting short a comprehensive re-
view of by-catch reduction devices, this
amendment threatens the livelihood of
an entire industry. Instead of relying
on sound science, this amendment, in
my opinion, is based on speculation, in-
complete information, and bureau-
cratic inertia.

As originally written, this program
was to be a cooperative effort between
the Federal Government and the af-
fected industries. Unfortunately, the
Government appears to have already
made up its mind and is now threaten-
ing to leave the industry research un-
funded. These studies, which would end
should this amendment be adopted, are
producing information which directly
contradicts the regulatory tilt of the
National Marine Fisheries Service’s
findings.

For example, take some of the early
data from a study by the Gulf and
South Atlantic Fisheries Foundation
authorized under this program. This in-
formation indicates that the fin fish
by-catch is not as severe as once
thought. Rather than 15 pounds of fin
fish by-catch per pound of shrimp, as
originally estimated by the NMFS, the
foundation study indicates that, in re-
ality, this ratio is closer to 2 to 3
pounds.

Did the NMFS change their study to
reflect this information? No. They con-
tinued to press for an increase in regu-
lation despite scientific evidence to the
contrary.

Another disturbing item is the lack
of direct side-by-side testing of these
devices. The Gulf and South Atlantic
Fisheries Foundation petitioned the
NMFS to allow the basic tests, towing
a naked net without by-catch reduc-
tion devices, while simultaneously tow-
ing another equipped to free nontarget
species. One would think that a direct
comparison would be the easiest way to
evaluate the performance of these de-
vices. Yet the NMFS refused to allow
the test, citing that the chance that
turtles might be caught. You talk
about a catch 22.

We need these devices to save the
species, but because you might catch
one, we cannot perform the test to see
if they work. It is ironic that measures
designed to save these animals may not

have any actual impact because we
have decided not to test them thor-
oughly.

It appears that this amendment
would put the cart before the horse.
While the goals of this amendment are
commendable, it recklessly curtails
the only source of accurate science-
based information available. Acting
without such information would be
both a mistake and a disaster.

The fishing industry is just asking
that we allow 1 year to get this one
right. Presently, both the regional
councils and the NMFS are poised to
start a new round of regulation based
on incomplete data and misguided
science. Where have you heard that be-
fore? They know the study will be com-
pleted by June. Would it not be best for
all involved, the fin fish, the shrimping
industry, the American people, to
make sure that these devices work?
Let us not be in a rush to regulate.

I urge you to vote ‘‘no’’ on the Goss
amendment.

Mr. TAYLOR of Mississippi. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I do not want to, and
I will not, question the motives of peo-
ple who are in favor of this amend-
ment. I am sure they are well-intended.
But I do not think they have taken the
time to think out what they are doing.

As I mentioned to my friend, the gen-
tleman from Maryland [Mr.
GILCHREST], something in the nature
between 80 and 90 percent of all the
shrimp that are eaten in this country
are imported anyway. So what you are
doing is putting another mandate on
the American fisherman who has seen
his percentage of the shrimp sales in
this country shrink from about 90 per-
cent just 15 years ago down to 10 per-
cent right now. They are at the mercy
of the shrimp that are dumped on the
market by the Red Chinese, the Indi-
ans, the Ecuadorans, the Mexicans, and
other places. They are already at the
mercy of them as far as price, because
10 percent of the market does not dic-
tate the market price. Ninety percent
of the market does.

They already are the only nation in
the world that has to pull the turtle
excluder device. I have visited several
other countries as a result of my work
on the Committee on National Secu-
rity. It almost always takes me out
over the water. Invariably, I get a
chance to look at other people’s fishing
vessels. In Panama, I have never seen a
TED. In Colombia, I have never seen a
TED. Other places I have visited
around the world, not one TED. Yet
our Nation allows these shrimp to
come into our country and gives those
people an advantage over our fisher-
men who are living by the rules.

I also think I have a little advantage
over some of the proponents of this
bill. I have been on shrimp boats. I own
a shrimp trawl, and I can tell, those of
you who are in favor of marine mam-
mals ought to know most of these fish
that are caught that are tossed over-

board that are dying are eaten by por-
poises. What the porpoises do not eat,
the sea gulls eat. They are not wasted.
A lot are kept for bait by commercial
crabbers.

The science behind this, they would
have you believe, the statement of the
gentleman from Maryland [Mr.
GILCHREST] would have you believe
they are literally dumped overboard
like garbage. They become an impor-
tant part of the Marine ecosystem.
Thousands upon thousands of sea gulls
flock to the Mississippi Gulf Coast in
time for shrimp season every year.

What happens if you no longer allow
this? They are going to die. So for
those of you concerned about messing
up the ecosystem, you are the ones who
are going to mess up the ecosystem by
passing this ill-advised piece of legisla-
tion.

But lastly, I just want to make a
point of fairness. It is really fair to put
one more mandate on the American
fisherman, who is already barely sur-
viving, who does not dictate the price
for his product, that comes from Red
China, comes from India, Ecuador? Is it
really fair to make him do one more
thing that you will not ask our foreign
competitors to do? My answer to that
is ‘‘No,’’ it is not fair.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. TAYLOR of Mississippi. I yield
to the gentleman from Louisiana.

Mr. TAUZIN. Is there a law right now
that requires that imported shrimp
caught in other countries brought into
America in competition with shrimp
produced here in America has to abide
by any of these regulations?

Mr. TAYLOR of Mississippi. I say to
the gentleman from Louisiana [Mr.
TAUZIN] there is such a law. As we both
know, the Commerce Department, for
political reasons, not wanting to offend
our friends and allies we have bases
with overseas, does not enforce it. I can
assure you it is not being enforced in
Panama.

Mr. TAUZIN. The other nations, in
fact, are free to import into this coun-
try without complying with the same
requirements that our fishermen are at
great disadvantage?

Mr. TAYLOR of Mississippi. It is
very much my NAFTA argument all
over again. We are putting rules on
Americans that we are not willing to
put on our trading partners.

Ms. FURSE. Mr. Chairman, will the
gentleman yield?

Mr. TAYLOR of Mississippi. I yield
to the gentlewoman from Oregon.

Ms. FURSE. Is it not true that every
fishery in this country has to abide by
by-catch rules, the Alaska fishermen,
the Northwest fishermen, the North
Atlantic fishermen? What this amend-
ment does is says there is one rule for
all fisheries, and that the people who
set the requirements are those local
councils.

Now, we understand that the Gulf of
Mexico and the South Atlantic council,
made up of citizens in the fishing in-
dustry, are ready to implement the by-
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catch regulations. Our amendment
says merely that all fishermen have to
hold by the same rules which are set by
these regional councils of fishermen,
made up of fishermen. We just say it is
not fair Alaska fishermen and North
Atlantic fishermen and Oregon and
Washington fishermen have to be held
by rules, but this one fishery has been
allowed by an amendment in the bill to
be exempt from these rules. This is a
fairness issue, I say to the gentleman
from Mississippi [Mr. TAYLOR]. This is
an issue that fishermen are ready to
put some time and attention to, and
now why should one fishermen be ex-
empt?

The CHAIRMAN pro tempore (Mr.
GILLMOR). The time of the gentleman
from Mississippi [Mr. TAYLOR] has ex-
pired.

(By unanimous consent, Mr. TAYLOR
of Mississippi was allowed to proceed
for 2 additional minutes.)

Mr. TAYLOR of Mississippi. Mr.
Chairman, the gentlewoman raises an
excellent question. I say to the gentle-
woman from Oregon [Ms. FURSE], you
are speaking fairness, and you are ask-
ing for universal implementation of
the law.

b 1330

But the truth of the matter is, the
only people who would have to imple-
ment this law will be Americans. For-
eign competitors will not implement
this law. The foreign competitors have
not implemented the TED law. The
American shrimpers have suffered as a
result of that.

This is yet another good idea that
has not been perfected, much like the
TED’s where the Federal Government
spent $4 million trying to perfect a tur-
tle excluder device which to this day
does not work properly. Now we are
putting one more mandate on these
fishermen.

Getting back to what was said, it is
simply not fair to ask the American
fisherman to do this, if his foreign
competitor will not.

Mr. STUDDS. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I have no intention of
prolonging this debate. I do want to
put one thing in perspective, if I may.

I think the gentleman from Florida
and the gentlewoman from Oregon are
entirely correct, and I commend the
gentleman from Louisiana, who is cer-
tainly one of our most skillful par-
liamentarians and has been extraor-
dinarily successful in battling for the
interests of his constituencies as he
sees them. I would remind Members
how successful the gentleman has been.

There has been some suggestion here
we are singling out the gulf shrimp
fishermen for unfair treatment. Quite
the reverse is true. The gentleman
from Louisiana has been successful in
singling them out for uniquely special
treatment under the law, unlike that
available to anybody else, any other
fishery in the country.

Five years ago, the gentleman suc-
cessfully wrote into law an exemption
for the gulf fisheries specifically so a 3-
year study could take place. The 3-year
study took place. The gentleman then
extended the extension for the gulf
fishery another 3 months, which I guess
is all we would give him, until April
1994.

The important thing is not only have
there been special exemptions for this
fishery and this fishery alone, but since
April 1994, which is almost a year and
a half ago, there have been no such ex-
emption and there have been no regula-
tions promulgated by the Councils. So
nobody apparently is in a real big rush
to do anything.

I would also remind Members that in
the event that any regulation were pro-
mulgated, it would not be by the Sec-
retary of Commerce or anybody in
Washington; it would be by the Fishery
Management Councils in the region.

To put a little more context, if I
may, the bill before us, which the gen-
tleman from Alaska and others have
worked so hard on, makes some very
major progress in strengthening the
fundamental act. One of the most im-
portant pieces of that progress is to
strengthen the provisions dealing with
bicatch.

The worst bicatch problem by far in
this country is precisely in the fishery
we are now discussing. At a time when
we are ratcheting down in the bicatch
in every other fishery in the land, in
Alaska, in New England and every-
where else, which is going to cause
pain everywhere else, once again those
who speak for the gulf fishery are in
here asking for special treatment and
special exemptions from this, as they
have done so successfully for over 5
years now.

I love shrimp. I love the fishery. I
stand with the gentleman and all oth-
ers in defense of the fishery. But so far
as I know, there are orders for gulf
fishing boats in the shrimp fishery. I
realize there is an imbalance in terms
of imports, but I do not think you have
trouble selling what you catch.

But even that is really extraneous to
what is here. The question is, with the
new national standards, trying to get
at one of the worse problems we have,
not just in Louisiana or the gulf, but
everywhere, which is bicatch and wast-
ed biomass and food, once again that
region of the country which has the
worst problem and which is the only
region that has exempted itself from a
law which applies to everybody else in
the country for 5 years, is once again
asking for special exemption for them
and for them alone.

I think on the grounds of fairness, we
should stand behind the gentleman
from Florida and the gentlewoman
from Oregon and say no, we are going
to treat all regions of the Nation equal-
ly.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. STUDDS. I yield to the gen-
tleman from Louisiana.

Mr. TAUZIN. The gentleman has
pleaded that we not treat one area dif-
ferent from the other. Would the gen-
tleman tell me whether these turtles
are found in the waters of Massachu-
setts and whether the waters of Massa-
chusetts are covered by the TED’s reg-
ulation?

The answer is they are found, and
you are not covered by the TED’s regu-
lation. They stop at the Carolinas. The
answer is these regulations do not
apply to the gentleman’s region. They
have been very specially applied to our
region.

Mr. STUDDS. Mr. Chairman, re-
claiming my time, we are not talking
about TED’s, as these gentlemen have
pointed out.

Mr. TAUZIN. Mr. Chairman, if the
gentleman will continue to yield, the
gentleman has made a very com-
plimentary statement that this gen-
tleman has done a great job of exempt-
ing his region from coverage by the
regulation. I am covered by the TED’s.

The region in Massachusetts where
turtles are found is not covered by the
TED’s regulation. I wonder why? I won-
der how that happened. Perhaps I
should compliment the gentleman from
Massachusetts.

Mr. STUDDS. Mr. Chairman, re-
claiming my time, the gentleman quite
accurately pointed out that we are not
talking about TED’s. There is no ref-
erence to that in here. I am also in-
formed, to my utter astonishment and
delight, that New England shrimp fish-
ermen do pull TED’s, or FED’s.

Mr. TAUZIN. If the gentleman will
yield further, would the gentleman
confirm for me that the TED’s regula-
tion stops at the Carolinas?

Mr. STUDDS. I believe that is cor-
rect. It is also irrelevant. The gen-
tleman was quite correct in pointing
out we are not talking about that. At
least we were not until the gentleman
chose to.

Mr. TAUZIN. Will the gentleman
yield?

Mr. STUDDS. I do not know.
Mr. TAUZIN. Think about it.
Mr. STUDDS. I will think about it.
Mr. TAUZIN. I would like to com-

pliment the gentleman from Massachu-
setts.

Mr. STUDDS. In that case, I will cer-
tainly yield.

Mr. TAUZIN. Mr. Chairman, I would
like to compliment the gentleman
from Massachusetts for doing such a
great job of making sure the TED’s
regulations stopped at the Carolinas,
since he has done such a great job of
complimenting me.

Mr. STUDDS. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman for his absolutely pungent and
totally irrelevant observation.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the requisite
number of words.

I will submit my statement for the
RECORD in opposition to the Goss
amendment. I also suggest respectfully
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there will probably be another amend-
ment offered at a later time that I hope
everyone sees the wisdom of voting for.

I have watched this Congress in the
light of supposedly protecting, which I
support, but also supposedly in making
sure that all species are protected,
which is well and good.

But we have driven our tuna fleet
overseas. When I first came to Congress
we had 212 tuna boats. We have three
left. They are catching tuna; I do not
see any shortage of tuna, but without
any regard to what we said had to be
done in our waters or with our Amer-
ican fleet.

We are doing the same thing with the
shrimp fleet. If, in fact, what the gen-
tleman from Florida [Mr. GOSS] and
the gentlewoman from Oregon [Ms.
FURSE] mention is a fact, and I will not
dispute what they say, if in fact that is
occurring, that should apply to every
country that we import those type
fishes from, and then let the Ameri-
cans, like I say, eat bread, otherwise
have no shrimp. That is what it boils
down to.

I do not think it is fair to pick out
just my shrimpers or somebody else’s
shrimpers. If what they are doing is
supposedly biologically wrong, that
should apply to India, China, Ecuador,
or Mexico, which this whole thing
started over the turtle. It always both-
ered me when I would go to Mexico and
see people eating turtle eggs, and eat-
ing and drinking turtle oil for certain
medicinal purposes, and having turtle
boots, and our fishermen are saying no,
you have to drag a TED. I do not think
that is fair, nor is it equitable or cor-
rect environmentally.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Louisiana.

Mr. TAUZIN. Mr. Chairman, let me
point out what the gentleman’s amend-
ment will delete from the bill, and I
call the attention of the gentleman
from Massachusetts to this particu-
larly. They will delete the section that
says any measure implemented under
this act to reduce incidental mortality
of nontargeted fisheries or sources
shall apply to such fishing throughout
the range of the nontargeted fishing re-
source concerned.

In short, we are trying to make sure
when these regulations do go into ef-
fect, they cover everybody, not just a
selected area.

Second, let me point out that our
amendment adopted by the committee
did not create an exemption for the
gulf. It did not. It simply said that be-
fore the regulations were put in place,
that several things had to occur: First,
that a cost-benefit analysis under our
regulatory reform had to occur; second,
that technological devices and other
changes in fishing operations to mini-
mize bicatch should be examined so
that all options are open to the fish-
eries councils in the various regions;
and third, whether it was practicable
to utilize nontargeted fisheries re-

sources which were unavoidably
caught; in short, to do the complete
work.

You heard the gentleman from Texas
[Mr. DELAY] point out that the agency
refused to allow a side-by-side test to
find out what really worked and what
did not work. This business of going
forward without the full science, with-
out a cost-benefit analysis, without an
evaluation of what else might work, so
we do not impose these mandates on
our fisheries that are not imposed on
other countries that import to Amer-
ica, is wrong. We ought to tell the
agency, do it right, if you are going to
do it. We ought to tell the agency when
you do it, when you require it, require
it across the whole range. Do not stop
at North Carolina. If the fish are get-
ting caught in the gulf waters and in
the waters off Massachusetts, and you
have to have this device, make sure it
is applied all over the range of those
fisheries, not just some of it.

But most importantly, this is not an
exemption which the amendment tries
to strike. It is simply a requirement
that the agency follow the rules we
adopted in the House; cost-benefit
analysis, alternative resource recovery
devices, good science behind the study
before you promulgate another device,
and fair treatment for Americans who
are trying to earn their living and
produce food and fiber for this Nation.

Now, if that is not a correct plea,
then what is? Should we not ask the
agency to follow the rules we adopted
this year? Why this rush to judgment?
I suggest to you they want to rush it
out because they are not prepared to
defend it under the new rules, and they
know they cannot defend it under the
new rules. They want to rush it out,
impose it, and then we are stuck with
it, the way we have been stuck with a
lot of other Federal regulations that do
not make good sense.

The gentleman from Alaska has
asked us to pay attention. If this
amendment is adopted, there will be an
amendment to follow it. Please pay at-
tention to the next amendment, if this
one should, by all worst reasons, get
adopted.

The next amendment says we ought
not treat our Americans differently
than we do others. Watch for that one
when it comes. We ought to at least do
that.

We ought to defeat this amendment,
make sure good science and proper
evaluation of these devices occurs be-
fore we go forward.

The CHAIRMAN. The time of the
gentleman from Alaska [Mr. YOUNG]
has expired.

(By unanimous consent, Mr. YOUNG
of Alaska was allowed to proceed for 1
additional minute.)

Mr. STUDDS. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Massachusetts.

Mr. STUDDS. Mr. Chairman, I would
just like to clarify what the amend-
ment before us does and does not do. I

believe the gentleman from Louisiana
suggested that it strikes lines 10
through 14 on page 29, which says it
shall apply throughout the range of
nontargeted fishery resources.

It does not strike that unless I have
the wrong amendment. It strikes lines
4 through 7 and those four lines only.

Mr. TAUZIN. Mr. Chairman, what the
gentleman says is correct.

Mr. STUDDS. The gentleman’s last
oratorical flurry was based on that as-
sumption.

Mr. TAUZIN. Mr. Chairman, if the
gentleman will yield, the gentleman’s
last oratorical flurry was in answer to
the gentleman’s very complimentary
words that we have exempted our re-
gion. We have not. We have not ex-
empted our region.

We have simply said get the sci-
entific work done and make sure it
does apply. If you are not striking to
make sure it does not apply to every-
thing, I am grateful, but you ought to
get it done right so your fisheries and
my fisheries have the same good
science making these determinations,
not some science that says, as the gen-
tleman from Texas [Mr. DELAY], point-
ed out, we are not going to test every-
thing. We just want to impose this Fed-
eral Excluder Device, this FED, on ev-
erybody, without ever checking out to
see if there is a better way to do
things.

Mr. ORTIZ. Mr. Chairman, I rise in opposi-
tion to the Goss-Furse amendment. This
amendment would require premature, costly
regulation to be imposed on the shrimp fishery
before a comprehensive review of the best
scientific data is available. A study being co-
ordinated by the Gulf and South Atlantic Fish-
eries Foundation is currently evaluating the
best methods of reducing bycatch. This study
is expected to be completed in June 1996.

Without the results of this study, the
shrimping industry will be subjected to manda-
tory bycatch reduction devices without the
benefit of the best data available to make this
decision. This results in lower catches and
more expense to an industry which is working
to be resource conscious.

Let’s not advocate needless regulations
which will only damage the shrimping industry
in south Texas. We need meaningful research
with representation and input from all inter-
ested and affected parties to come up with
some solutions and achieve their intended re-
sult without decimating a once-proud industry.

Vote ‘‘no’’ on the Goss-Furse amendment.
The CHAIRMAN pro tempore (Mr.

GILLMOR). The question is on the
amendment offered by the gentleman
from Florida [Mr. GOSS].

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Ms. FURSE. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 294, noes 129,
not voting 9, as follows:
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[Roll No. 719]

AYES—294

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Beilenson
Bentsen
Berman
Bevill
Bilirakis
Bishop
Blute
Boehlert
Boehner
Bonior
Bono
Borski
Boucher
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Buyer
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Cox
Coyne
Cramer
Cremeans
Davis
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Dunn
Durbin
Ehlers
Ehrlich
Engel
English
Eshoo
Evans
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas

Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefley
Hefner
Heineman
Herger
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Hyde
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kingston
Kleczka
Klink
Klug
Kolbe
LaFalce
LaHood
Lantos
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lincoln
Linder
Lipinski
LoBiondo
Lofgren
Longley
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McDade
McDermott
McHale
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari

Mollohan
Moorhead
Moran
Morella
Murtha
Nadler
Neal
Nethercutt
Ney
Oberstar
Obey
Olver
Orton
Owens
Oxley
Packard
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Rahall
Ramstad
Rangel
Reed
Richardson
Rivers
Roemer
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Saxton
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shaw
Shays
Skaggs
Skeen
Slaughter
Smith (MI)
Smith (NJ)
Smith (WA)
Souder
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Tate
Torkildsen
Torres
Torricelli
Towns
Upton
Velazquez
Vento
Visclosky
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Williams
Wise
Wolf

Woolsey
Wyden

Wynn
Yates

Young (FL)
Zimmer

NOES—129

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bateman
Bereuter
Bilbray
Bliley
Bonilla
Brewster
Browder
Bunning
Burr
Burton
Callahan
Calvert
Chenoweth
Christensen
Coble
Coburn
Combest
Cooley
Crane
Crapo
Cubin
Cunningham
Danner
de la Garza
Deal
DeLay
Dickey
Doolittle
Dornan
Dreier
Duncan
Edwards
Emerson
Ensign

Everett
Fields (TX)
Fowler
Franks (CT)
Frisa
Funderburk
Gonzalez
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hilleary
Hostettler
Hunter
Hutchinson
Inglis
Istook
Johnson, Sam
Jones
Kim
Knollenberg
Largent
Latham
Laughlin
Lewis (CA)
Lewis (KY)
Lightfoot
Livingston
Lucas
McCrery
McInnis
McIntosh
McKeon
Metcalf
Mica
Montgomery
Myers
Myrick
Neumann

Norwood
Nussle
Ortiz
Parker
Paxon
Peterson (FL)
Pickett
Pombo
Radanovich
Regula
Riggs
Roberts
Rogers
Rose
Royce
Salmon
Sanford
Scarborough
Shadegg
Shuster
Skelton
Smith (TX)
Solomon
Spence
Stearns
Stockman
Stump
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Traficant
Vucanovich
Watts (OK)
White
Young (AK)
Zeliff

NOT VOTING—9

Brown (CA)
Chapman
Fields (LA)

Mfume
Sisisky
Tejeda

Tucker
Volkmer
Wilson

b 1404
Messrs. SKELTON, THOMPSON,

PAXON, HALL of Texas, SMITH of
Texas, and BURTON of Indiana
changed their vote from ‘‘aye’’ to ‘‘no.’’

Messrs. CHAMBLISS, RANGEL,
TOWNS, WELLER, PAYNE of New Jer-
sey, MANZULLO, JEFFERSON,
OWENS, and FLANAGAN, Ms. BROWN
of Florida, and Ms. MCKINNEY
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. MILLER OF

CALIFORNIA

Mr. MILLER of California. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. MILLER of Cali-

fornia: Page 5, after line 14, insert the follow-
ing: ‘‘and (D) which provides employment op-
portunities and economic benefits through
the sustained participation of local commu-
nity-based fleets and the coastal commu-
nities which those fleets support.’’.

Page 7, line 2, strike the closing quotation
marks and second period, and after line 2 in-
sert the following:

‘‘(41) The term ‘efficiency’ with respect to
the utilization of fishery resources means
fishing which—

‘‘(A) yields the greatest economic value of
the fishery with the minimum practicable
amount of bycatch, and

‘‘(B) provides the maximum economic op-
portunity for, and participation of, local
community-based fleets and the coastal com-
munities which those fleets support.’’.

Page 22, at line 8 strike ‘‘and’’, and at line
22 strike ‘‘program’’ and all that follows
through the end of the line and insert ‘‘pro-
gram; and’’.

Page 22, after line 22, insert the following:
‘‘(15) take into account the historic par-

ticipation of local community-based fleets
and the coastal communities which those
fleets support, and provide for the sustained
participation of those fleets and commu-
nities.’’.

Page 38, after line 20, insert the following:
(h) ECONOMIC ANALYSIS.—Section 304 (16

U.S.C. 1854) is further amended by adding
after subsection (m) (as added by section
22(b) of this Act) the following new sub-
section:

‘‘(n) ECONOMIC ANALYSIS.—In performing
any economic analysis of a plan, amend-
ment, or regulation proposed under this Act,
the Secretary or a Council, as appropriate,
shall consider the costs and benefits which
accrue to local community-based fleets and
the coastal communities they support.’’.

Mr. MILLER of California (during
the reading). Mr. Chairman, I ask
unanimous consent that the amend-
ment be considered as read and printed
in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.
Mr. MILLER of California. Mr. Chair-

man, this amendment is simple and
straightforward. What it seeks to en-
sure is that local, community-based
fishing fleets continue as a valuable
sector of our fishing industry. It re-
quires that in the consideration of op-
timum and efficient use of resources,
that we understand the overall benefit
to this Nation of the sustained partici-
pation of our coastal fleets and our
coastal communities and the families
that are involved in the business of
fishing.

Mr. Chairman, it seeks to recognize,
as we all should, that very often a fish-
ing boat represents a small business. It
represents an individual, or in many
cases a husband and wife or two broth-
ers, providing for their families, or fa-
thers and sons, who are engaged in the
small business of fishing.

Mr. Chairman, this is an amendment
that tries to make that compatible
with the decisions that the councils
have to make about the sustainability
of the resources and takes into account
the economic impacts on communities
and on coastal fleets. I think it is a
good amendment and I would hope that
the committee could support it.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I would suggest that if
I knew the gentleman from California
[Mr. MILLER] was going to be so cooper-
ative and so understanding on issues of
fisheries, he should have joined our
committee many, many years ago.

The gentleman from Massachusetts
[Mr. STUDDS] and I have had a great
working relationship concerning the
seas. We have worked, I believe, al-
though we had our discussions about to
which degree we can go, but we have
always sought to protect the species,
provide the species, and make sure that
the American fisherman does exist.
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Mr. Chairman, the gentleman from

California has offered an amendment
that has great merit. Again, I want to
compliment the gentleman. One of my
biggest fears over the years is after we
Americanize the fleet, through no fault
of the fishermen themselves, those that
had the great, deep pockets from over-
seas, and other areas, would have the
possibility of obtaining total control of
the fisheries and thus we would have
avoided what we were seeking to begin
with, and that is an Americanized-type
fishery, especially with the commu-
nities that live along the coast.

So, I do compliment the gentleman
and would suggest respectfully that he
look forward to the future when we
have this continued cooperation re-
gardless of who sits in the chair. Re-
gardless of what happens, that we work
together on these important issues.

Mr. STUDDS. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Massachusetts.

Mr. STUDDS. Mr. Chairman, I can-
not resist the observation that it is
certainly not my fault that the gen-
tleman from California has had to en-
gage in a crash course in the fisheries.

Mr. YOUNG of Alaska. That is true.
Mr. STUDDS. Mr. Chairman, let me

also join the gentleman from Alaska in
his assessment of the amendment of
the gentleman from California [Mr.
MILLER]. I know that the gentleman
from Alaska shares the same vision
with regard to how we would like to
see the future of this industry develop.

Mr. Chairman, we need more fisher-
men, not necessarily more boats. We
need smaller vessels. We need vessels
run by those who own them. We need,
if anything, possibly and ironically, a
less rather than a more efficient fish-
ery in many respects.

Mr. Chairman, I commend the gen-
tleman from Alaska. I commend the
gentleman from California and anyone
else who ought to be commended.

Mr. YOUNG of Alaska. Mr. Chair-
man, I urge support of the amendment.

Ms. FURSE. I rise in strong support of the
Miller of California amendment.

The small coastal communities that line
much of our Nation’s perimeter—including my
district in northwest Oregon—are often eco-
nomically dependent upon the bounty of the
fishery resources that lie off their shores.
Many of them have fleets of small, family-
owned boats that bring back their marine har-
vest to be processed onshore. In this way,
they multiply the economic benefit of their
catch by generating additional jobs and mar-
ketable products in their communities—unlike
the mammoth factory trawlers that process
their huge catches at sea and take it to distant
ports. These small boat fleets and coastal
communities suffer the most as fisheries be-
come overcapitalized and overfished.

The Miller amendment will help protect
these coastal communities and small boat
fleets by making sure their fate is considered
when fishing rules and regulations are adopt-
ed by the regional councils.

The Pacific Coast Federation of Fishermen’s
Associations, which is the Nation’s largest

trade association of commercial fishermen and
women on the west coast, endorses this
amendment because they see it as vital to
protect the economic health of America’s fam-
ily fishing operations and keep coastal com-
munities economically afloat.

I urge my colleagues to join me and the
family fishermen and women in supporting the
Miller amendment.

The CHAIRMAN pro tempore. The
question is on the amendment of the
gentleman from California [Mr. MIL-
LER].

The amendment was agreed to.
Mr. YOUNG of Alaska. Mr. Chair-

man, I move to strike the last word.
Mr. Chairman, I yield to the gen-

tleman from California [Mr. RIGGS] for
the purpose of a colloquy.

Mr. RIGGS. Mr. Chairman, first of
all, I want to thank the chairman of
the committee and the ranking mem-
ber for their work on this bill. As a
Representative of a coastal district, in
fact, I represent more coastline than
any member of the California delega-
tion.

Mr. Chairman, I appreciate the dif-
ficulties and complexities the gen-
tleman from Alaska has faced in
crafting legislation to balance such di-
verse and complicated and sometimes
competing fishing interests. I believe,
however, there is still one aspect of the
legislation which should be clarified
hence my colloquy now.

As the gentleman knows, the law
currently permits fishermen to avoid
regulation in the absence of a fishery
management plan by fishing exclu-
sively in Federal waters, then deliver-
ing their catch to a coastal State or
nation without landing laws addressing
that particular species of fish.

Mr. Chairman, there are a number of
smaller fisheries along the west coast,
such as pink shrimp, thresher shark,
and dungeness crab, which are not now
covered by a fishery management plan.
I have been informed that the Pacific
Fishery Management Council and the
National Marine Fisheries Service sim-
ply do not have the resources to de-
velop and implement fishery manage-
ment plans for these fisheries. Much of
the fishing activity occurs in State wa-
ters, but there is fishing activity on
the same stocks in the exclusive eco-
nomic zone as well.

These States’ efforts to control and
manage these smaller fisheries are
being frustrated by their inability to
extend these regulations to the exclu-
sive economic zone.

The language currently found in the
Magnuson Act would allow nonresident
fishermen to harvest fishery resources
and deliver them to Canada or Mexico,
or to forum shop between conflicting
State landing laws on the west coast.
Such action is in direct defiance of the
efforts of our States to implement con-
servation and management regimes in
the absence of Federal management.

At a time when the Congress is ask-
ing the States to assume a greater
share of the burden in managing public
resources, we need to let the States fill

the conservation and management vac-
uum caused by insufficient Federal
management funds.

Again, Mr. Chairman, as a Member of
Congress from a west coast State with
coastal constituencies, I respectfully
ask that the gentleman from Alaska
[Mr. YOUNG] and his able staff, work to
find a balanced and agreeable solution
that will ensure these stocks not cov-
ered by a Federal fishery management
plan can be protected from
overharvesting.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, I commend
my colleague for his tenacity on this
issue. At every point in the reauthor-
ization of this act, he has shown his
commitment by continually pushing
me and the members of the committee
on this matter.

Mr. Chairman, in response to the spe-
cific questions of the gentleman from
California, I assure the gentleman I
will make it a priority of the commit-
tee to find a solution that will
adquately protect those stocks not cov-
ered by a fishery management plan
from overharvest.

Mr. Chairman, may I suggest to the
gentleman this has been one of my
goals. The gentleman is absolutely cor-
rect that many areas for other reasons
have not had a fishing plan that would
cover them, consequently I think they
are being overfished and we will ad-
dress this issue. Probably in con-
ference, by the way.

Mr. RIGGS. Mr. Chairman, if the gen-
tleman would continue to yield, I
thank the gentleman from Alaska and
look forward to working with him.

AMENDMENT OFFERED BY MR. HAYES

Mr. HAYES. Mr. Chairman, I offer an
amendment.

The Clerk read the following:
Amendment offered by Mr. HAYES: At

the end of title I of the bill, add the fol-
lowing new section:
‘‘SEC.—PROHIBITION.

‘‘No fish may be introduced into interstate
commerce of the United States unless the
Secretary of Commerce certifies that the
country of origin of the fish has imple-
mented and is enforcing laws or regulations
requiring fish excluder devices on that coun-
try’s fishing industry.’’.

Mr. HAYES: Mr. Chairman, I rise to
explain and support the amendment.

Mr. Chairman, in the previous debate
on a prior vote on an amendment, we
had a resolution of a confrontation of
whether certain environmental goals
were so important as to perhaps inter-
fere with those who are trying to make
a living.

I think as a society, the reflection of
that vote was, with a combination of
concerns of sports fishermen, combina-
tion with that of concerns of environ-
mentalists, that that is a decision that
we as a country would make.

Mr. Chairman, what I have done with
this amendment is to simply say let us
do not disguise who we are talking
about when we say this country’s com-
mercial fishermen or fishing industry.
To the place I come from they are not
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an industry and they are not commer-
cial, in the sense of a large corporate
existence. They are small families of
people who are able to send their kids
through school because they get up
early in the morning and bring home
nets late in the evenings.

They live in a world of regulatory
schemes, almost none of which are eas-
ily comprehended if you are of the
highest educational level. Instead,
more often than not, they are the fami-
lies whose kids never have quite too
few dollars to be able to get a Federal
grant for educational assistance, and
who make a little too much to receive
any of our generous government pro-
grams. Who make enough to support
their family, but not an additional
amount to pay for tuition.

b 1415

They do not like Feds. They did not
like them before they heard the word
this afternoon and for good reason.
They feel that they are always the ones
who are the last to be recognized un-
less we are sending 20,000 kids into
Bosnia, in which case they will be the
first people to get the notice in the
mail.

So what I have done is simply this, I
have said that if we are going to have
these environmental goals recognized,
if we are going to recognize the com-
mercial fishing industry at all, then let
us implement a fairness that simply
says, you cannot bring the product into
this country from places where they do
not care about these rules and where
they are supporting their people who
are trying to scratch out a living fish-
ing. Let us not do that at the expense
of our own people. Let us make it fair.

It is my understanding that this is
not a matter that is opposed.

Mr. STUDDS. Mr. Chairman, will the
gentleman yield?

Mr. HAYES. I yield to the gentleman
from Massachusetts.

Mr. STUDDS. Mr. Chairman, I know
exactly what the gentleman wants to
do. I frankly do not have any objection
to it. I suspect this was drafted hastily.
I want to suggest, although I am not
sure precisely how to improve it, the
way it reads now is that no fish may be
introduced into the United States un-
less, I am skipping here, the country of
origin of the fish has implemented and
is enforcing laws or regulations requir-
ing fish excluder devices on that coun-
try’s fishing industry. That is the to-
tality of the fishing industry of the
country.

I assume what the gentleman in-
tends, and I do not quite know how to
say this, is that requiring devices on
that country’s fishing industry and
fisheries where such devices would be
appropriate and analogous to U.S. re-
quirements or something like that. I
hope the gentleman does not mean to
suggest that the entire fishery, all fish-
eries have to have them whether they
need it or not.

Mr. HAYES. Why do we not say this,
is enforcing laws or regulations requir-

ing fish excluder devices on that coun-
try’s fishing industry in the manner in
which such laws or regulations would
be enforced in the United States?

Mr. STUDDS. Mr. Chairman, if the
gentleman will continue to yield, that
is exactly the kind of thing I am sug-
gesting.

Mr. HAYES. Mr. Chairman, I would
have no objection to adding that.

Mr. STUDDS. I assume that is the
gentleman’s intent.

Mr. HAYES. Mr. Chairman, that is
correct.

Mr. STUDDS. That may not be the
perfect wording but it is closer than
this.

Mr. HAYES. I have no objection to
that perfecting language.
MODIFICATION OF AMENDMENT OFFERED BY MR.

HAYES

Mr. HAYES. Mr. Chairman, I ask
unanimous consent that the amend-
ment be modified.

The CHAIRMAN pro tempore (Mr.
COMBEST). The clerk will report the
modification.

The Clerk read as follows:
Modification of amendment offered by Mr.

HAYES: At the end of the matter proposed to
be inserted by the amendment, before the pe-
riod, add the following: ‘‘in the manner in
which these laws are enforced in the United
States’’.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Louisiana?

There was no objection.
Mr. TAUZIN. Mr. Chairman, will the

gentleman yield?
Mr. HAYES. I yield to the gentleman

from Louisiana.
Mr. TAUZIN. Mr. Chairman, I thank

the gentleman. I simply want to rise in
support of the amendment and also in-
dicate that the amendment as drafted
could mean that not only are these de-
vices going to be required on other
countries that are required on our fish-
ermen, but they are going to be en-
forced the same way they are enforced
on our fishermen. We have a similar
law of TED’s right now that is not en-
forced in Mexico, not enforced in other
countries. That is wrong. If this is such
a great thing that has to be foisted on
the industry with or without cost-bene-
fit analysis, we want to make sure it is
enforced on other countries equally as
it is enforced on fishermen in our coun-
try.

Mr. HAYES. Mr. Chairman, I would
make the further observation that the
existing provision was circumvented by
a letter from the Secretary of Com-
merce involving TED’s because the
country of origin was deemed to be one
of low economic standards. While the
gentleman and I represent districts in
America whose median family incomes
are well below the national average, we
would like to make it clear in this de-
bate, we are talking about any coun-
try, any place under any economic cir-
cumstances.

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I want to compliment
the gentleman from Louisiana and the

gentleman from Massachusetts and the
other gentleman from Louisiana. This
is an example of what should have been
implemented in this Congress many,
many years ago. We would not have the
trade deficit we have today if we were
to do so. But I will say, my favorite in-
dividual groups, interest groups, pres-
ervationists, and I could call them a
whole lot of other things, somehow
think that the so-called environmental
movement only has to reside in the
United States. We can clean all the air
up; we can clean all the water up and
save all the fish and all the furry ani-
mals and everything else. But we also
buy from overseas.

I just mentioned the turtles in a pre-
vious statement. You could go right
down, I think you can go right down
now to Mexico and buy turtle soup,
turtle oil, turtle leather, yet our
shrimp fishermen are penalized.

I can go into the clothing industry
and all the other industries, which
most of my colleagues should be aware
of that do not meet our standards but
we buy it from abroad. We wonder why
we have lost our jobs and why we have
lost our other industries. We have lost
500,000 jobs in the oil industry overseas,
supposedly to protect the environment
of the United States. We lost our tim-
ber jobs to protect the spotted owl.
Now we are buying timber from Can-
ada, cutting the rain forests in South
America. And we are continually not
recognizing this environment is a one-
world operation.

We cannot have it on one end and say
we are going to be pure on this end and
dip this hand into the mud. That is
what we have been doing.

This amendment is an attempt to
bring to light the unfairness of allow-
ing and requiring our small, little tiny
remaining industry in the fishing field
to meet requirements supposedly for an
interest group and not requiring them
someplace else.

The gentleman from Louisiana has
done an excellent job in presenting this
amendment. The only thing I have any
reservations about is, will the Sec-
retary of Commerce enforce the law? I
want to suggest to this body, I have
watched now six administrations, four
Republican, two Democrat, I have
watched department heads,
undersecretaries, and secretaries
thumb their nose at the Congress.

I have said before, I will say it again,
we ought to in fact cite them for con-
tempt when they do not implement the
law passed by this Congress. If we be-
lieve we are coequal branches of the
government, when we make the laws,
they are to implement them. And when
they ignore us, they are wrong. That is
why we do not have a great deal of
faith in this government by the general
public.

I am not going to always agree to
what this Congress does. Many times
my friend from Massachusetts will sup-
port something that is totally way out
on the left side. I will support some-
thing way out on the right side, but
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that is the system. But when there is
finally a law passed and the President
signs it, then to have one of the agency
heads say we are not going to do it be-
cause it might interfere or hurt some-
one’s feeling overseas, that is wrong.

I think this body has a responsibility
to cite those agencies and those people
responsible for contempt when they do
so.

Mr. STUDDS. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Massachusetts.

Mr. STUDDS. Mr. Chairman, I was
just getting into the gentleman’s vi-
sion speech. It is very compelling.

I believe there are no further amend-
ments left to the bill. Members should
know that we are virtually at the end
of this debate.

I just had to take a second to reflect,
I was sitting here in my mind seeing
the gentleman and myself and a hand-
ful of others standing here in 1976,
when we enacted this statute in the
first instance. Since then, as Members
know, the Senate has seen fit, in a sub-
sequent Congress, to actually rename,
to name the statute after one of its
former Members, which is a remark-
able act that only the upper Chamber
could contemplate, I suspect.

I have no idea whether either the
gentleman or I will live long enough to
see the next reauthorization of this
statute. And since there is always a
chance that neither he nor I will be
here on that occasion, is the gentleman
contemplating as a final amendment
here what I have suggested so many
times, renaming it once again so the
Senate will understand once and for all
this should be the Young-Studds Act?

Mr. YOUNG of Alaska. Mr. Chair-
man, I have not considered that, al-
though I do think we deserve the merit
for this bill probably more so than the
one it is named after. I do say this with
respect. The gentleman and I put the
work in on this bill. The gentleman
was chairman of the subcommittee. It
came through his committee. Unfortu-
nately, history has a way, those that
are still available are never remem-
bered in good light. So after we leave,
we will not know whether to rename
the bill.

Mr. STUDDS. That was supposed to
be lighthearted, not egotistical. The
name, if we think about it, has a cer-
tain ring to it, which I think might
last longer than both of us. May I also
say, the gentleman does not look as old
as he must be given how long ago we
were here.

Mr. YOUNG of Alaska. Mr. Chair-
man, I want to thank the staff mem-
bers that have worked on this and not
individually by name but each one of
them knows how much has been put
into it. This legislation will go, in fact,
over to the Senate side, and we will go
to conference. But the ultimate goal of
everyone in this room is to make sure
that our fishermen and our fish can co-
exist for future generations.

This is a good and well-balanced bill.
it should and will become law. It is

time that this Congress acts in a posi-
tive fashion.

Mr. TAYLOR of Mississippi. Mr.
Chairman, I move to strike the req-
uisite number of words.

Let me begin my complimenting my
colleague, the gentleman from Louisi-
ana [Mr. HAYES], for his amendment. It
is the right thing to do.

But as my colleague, the gentleman
from Alaska [Mr. YOUNG], pointed out,
we will be counting on the Department
of Commerce to enforce it. History has
shown for all of the reasons that he has
named, in addition to political trea-
ties, in addition to bases in different
places, in addition to mutual alliances,
it probably will not be enforced.

So what the net effect will be is that
we will have put another unfunded
mandate on the American fishermen
that his foreign competitors will not
have to have. I am going to vote for the
Hayes amendment. I am going to pray
that the Department of Commerce will
enforce it. But I can tell Members this,
they are not. Therefore, I am going to
vote against this whole bill, because it
is just one more example of Washing-
ton not being fair to our folks.

One of the reasons for the big change
last November is the people got sick
and tired of us not being fair to them.
So I will encourage Members to vote
for the Hayes amendment. I will en-
courage the Secretary of Commerce for
once to stand up for the American peo-
ple, the people who pay his salary. I
also encourage Members to vote
against the bill because it is not being
fair to the American shrimper.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Louisiana [Mr.
HAYES], as modified.

The amendment, as modified, was
agreed to.

Mrs. SMITH of Washington. Mr. Chairman, I
join my colleague Congressman RIGGS in his
concerns with the lack of management author-
ity outside the jurisdiction of State waters.

I have been working with the Columbia river
Crab Fisherman Association and the Columbia
River Crab Fisherman’s Association on this
very important issue. I cannot emphasize
enough the importance of fishing and crabbing
to the small communities in Pacific and Gray
Harbor Counties.

Certain fisheries such as dungeness crab,
scallops, and thresher shark are not covered
by a Federal Fishery Management Plan.
States lack the authority to manage these fish-
eries while the Pacific Fishery Management
Council and the National Marine Fisheries
Service lack the resources to manage them.

In the absence of management and con-
servation authority, these fisheries can easily
be exploited by fisherman fishing exclusively
in the EEZ and then landing the product in
State or foreign nation without landing laws
addressing that species of fish.

The bill as currently written grants authority
to manage in the EEZ in Alaska. I appreciate
the commitment by Chairman YOUNG to give
serious consideration to extending this author-
ity to other States.

Ms. PELOSI. Mr. Chairman, I rise today to
express my support for the amendment of-

fered by Mr. Gilchrest to H.R. 39, legislation to
reauthorize the Magnuson Act.

Since it was originally enacted, the Magnu-
son Act has been the premier legislative tool
for ocean fisheries management.

This bipartisan reauthorization bill goes a
long way to address the problems associated
with overfishing, bycatch and waste of fish,
and fish habitat protection. However, we need
to further strengthen the bill.

The amendment offered by the gentleman
from Maryland reinforces the bill’s overfishing
provisions by redefining optimum yield. Cur-
rently, more than 40 percent of our Nation’s
fish species are overfished.

The Gilchrest amendment proposes a new
definition of optimum yield so that short-term
social and economic factors would not take
precedence over long-term social, economic,
and ecological health.

Marine fisheries are one of our country’s
greatest and most valuable natural resources
and they must be conserved for long-term
economic and ecological sustainability. The
Gilchrest amendment shares this goal.

I urge my colleagues to strengthen the Mag-
nuson Act by supporting the Gilchrest amend-
ment.

Mr. ZELIFF. Mr. Chairman, I rise today to
urge my colleagues to support the fine work of
the Resources Committee and Chairman
YOUNG and support H.R. 39, the reauthoriza-
tion of the Magnuson Act.

This issue is of tremendous importance to
the fishermen along the seacoast of New
Hampshire, and I am pleased that I have had
an opportunity to work with the Resources
Committee and Chairmen YOUNG and SAXTON
to address a particular concern of mine. The
problem of gear conflict, or acts—either inten-
tional or not—that destroy gear such as nets
and lobster pots, is an increasingly serious
problem for fishermen in the Northeast, who
are already suffering these days.

After working for several months with Chair-
man SAXTON and Chairman YOUNG, we were
able to work out language that addresses the
problem of gear conflict, and I have no doubt
that this provision will be of tremendous as-
sistance to our fishermen in New Hampshire
and the entire Northeast.

Prior to discussing the amendment, how-
ever, I wish to provide a bit of background in-
formation and set the stage as to why this lan-
guage is necessary.

First of all, fisherman’s gear can be loosely
defined as the tools he, or she, uses to catch
fish. Gear could be fixed gill nets, lobster pots,
or nets dragged behind large trawlers that
catch everything in their path. The fishing in-
dustry in New Hampshire consists primarily of
gill net fishermen who leave a number of nets
attached to a secured line in the ocean and
check on those nets periodically every few
days or so.

The simplest example of a gear conflict
would be to envision a large boat dragging a
net behind it navigating through an area where
gill nets are located. The gill nets are caught
up in the trawler’s net and are destroyed. The
same situation occurs when a trawler passes
through an area of lobster pots. The pots are
either destroyed or entangled in the nets and
pulled from the ocean.

The gear conflict problem is exacerbated in
the New England area by the recent closing of
fishing grounds off the east coast which were
traditionally fished by large trawling vessels.
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Predictably, the large trawlers, in search of
new areas to fish, have moved inshore and
are now competing for fish in areas tradition-
ally fished by gill-netters and small lobster
fishermen. As NMFS and the New England
Fishery Management Council review even
more restrictive measures to further limit tradi-
tional fishing areas, there will be fewer and
fewer areas to fish and that such reductions
will lead to a greater concentration of fishing
vessels and more gear conflict.

In a report provided to the New England
Fishery Management Council, in the period
between November 1992 and January 1995,
there were 73 gear conflict incidents reported
to the Portsmouth, NH, NMFS Office of En-
forcement. Primarily, these incidents were be-
tween large trawling vessels and small gill-net
or lobster fishermen. Based on discussions
with fishermen and fishery officials, it is appar-
ent that the actual number of such incidents
may be twice what is reported.

The economic costs to the small boats
whose gear is being destroyed is staggering.
The gear lost in the period referenced above
had a value of $130,000, costing individual
vessel owners anywhere from $1,700 to
$23,000 to replace the gear. In light of the fact
that most small fishermen, like many other
small businesses throughout the country, are
struggling to survive and face increasing Gov-
ernment regulation, losing gear can prove to
be an economic burden that is simply too dif-
ficult to bear.

The Magnuson Act, as currently written, re-
quires that, to hold an alleged perpetrator of a
great conflict liable, NOAA General Counsel
must prove that an individual knowingly de-
stroyed gear. It has been very difficult for
NOAA to prove an individual’s state of mind or
that he acted with intent. Therefore, many
gear conflict cases are left unpunished.

The language I worked out with the Re-
sources Committee includes a two-tier system
to address NOAA’s dilemma. First, this system
sets a negligence standard as its base, mean-
ing that if NOAA could prove that a vessel is
simply negligent then NOAA could hold a ves-
sel civilly liable for the gear conflict. This tier
would carry a fairly wide range of penalties so
that NOAA could implement a small penalty in
the event that a conflict was truly accidental.
However, in the event that a vessel contin-
ually—or intentionally—is involved in gear con-
flict situations, NOAA would have the oppor-
tunity to severely penalize repeat offenders.

It is the second tier that would be used in
the most egregious cases wherein NOAA had
sufficient evidence to prove that a vessel con-
sciously and with intent destroyed another
fisherman’s gear. This tier would carry the op-
portunity for NOAA to criminally prosecute the
vessel responsible for the gear conflict.

It is absolutely essential that we in Con-
gress give the fishery enforcement community
the tools it needs to protect the small commer-
cial fishermen working off the coasts of our
great Nation. On the mainland, any individual
who consciously destroys the tools necessary
for an individual’s small business to operate
would be severely treated. I believe, and I am
sure the small boat fishermen in New Hamp-
shire and nationwide, would agree, that if
NOAA can prove an individual consciously de-
stroyed another person’s tools of livelihood,
that person should be considered a criminal.

The fact is, as the Government continues to
decrease the areas where fishermen are al-

lowed to fish, more and more vessels are
going to be concentrated into smaller areas. If
we don’t act now to develop language which
will deter conflicts, many small boat fishermen
will simply be wiped out. Worse yet, if we
don’t act, fishermen will take it upon them-
selves to protect their own gear, inevitably
leading to the kind of standoff I outlined ear-
lier. I am hopeful that my colleagues will not
allow this to happen.

We are an anticrime Congress. We are a
Congress that believes in protecting small
business. I believe that this legislation does
both. I urge my colleagues to support H.R. 39.

Ms. PELOSI. Mr. Chairman, I rise today to
express my strong support for the amendment
offered by Mr. MILLER to H.R. 39. This impor-
tant amendment will help maintain the eco-
nomic viability of family fishing operations
throughout the United States, and by doing so,
help keep our coastal, community-based fish-
ing fleets alive.

The Miller amendment to H.R. 39 requires
fishery management plans to consider historic
participation and the needs of coastal fleets
and the communities they support.

When the Magnuson Act became law in
1976, its chief goal was to develop U.S. fish-
ing capacity and to promote efficient use of
our fisheries. Since then, fisheries manage-
ment plans have favored larger boats with
huge capacities at the expense of smaller,
family-run operations.

By requiring that fishery management plans
consider the participation and needs of smaller
operations, we will ensure a diversified fleet
throughout our country which maximizes jobs,
provides greater economic benefits to our
communities, and results in less waste and
lower capital costs.

I am proud to represent a congressional dis-
trict with a long history of active family fishing
operations. Each year, millions of visitors to
northern California enjoy the fruits of the sea
which are a result of long hours and hard
work. This amendment supports these family
operations and ensures that their sector of the
coastal fishing economy will be strengthened.

I urge my colleagues to support the Miller
amendment and vote ‘‘yes’’ on H.R. 39.

The CHAIRMAN pro tempore. Are
there further amendments to the bill.

If not, the question is on the commit-
tee amendment in the nature of a sub-
stitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of Sep-
tember 18, 1995, the Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. LAHOOD)
having assumed the chair, Mr. COM-
BEST, Chairman pro tempore of the
Committee of the Whole House on the
State of the Union, reported that the
Committee, having had under consider-
ation the bill (H.R. 39) to amend the
Magnuson Fishery Conservation and
Management Act to improve fisheries
management, pursuant to the order of
the House of September 18, 1995, he re-
ported the bill back to the House with
an amendment adopted by the Commit-
tee of the Whole.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Sep-

tember 18, 1995, the previous question
is ordered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.
The SPEAKER pro tempore. The

question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. YOUNG of Alaska. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 388, nays 37,
not voting 7, as follows:

[Roll No. 720]

YEAS—388

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Baesler
Baker (CA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger

Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Ewing
Farr
Fattah
Fawell
Fazio
Fields (TX)
Filner
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)

Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnson, Sam
Johnston
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Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Linder
Lipinski
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McDade
McHale
McHugh
McInnis
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan

Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Orton
Owens
Oxley
Packard
Pallone
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand

Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Solomon
Souder
Spence
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Talent
Tanner
Taylor (NC)
Thomas
Thornberry
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Velazquez
Vento
Visclosky
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—37

Bachus
Baker (LA)
Callahan
Cooley
de la Garza
Dicks
Dornan
Dunn
Everett
Hancock
Hastings (WA)
Hayes
Laughlin

Lincoln
Livingston
McCrery
McDermott
McIntosh
Metcalf
Montgomery
Nethercutt
Neumann
Ortiz
Parker
Pombo
Scarborough

Smith (WA)
Stearns
Stockman
Stump
Tate
Tauzin
Taylor (MS)
Thompson
Thornton
Tiahrt
White

NOT VOTING—7

Chapman
Fields (LA)
Flake

Mfume
Tejeda
Tucker

Volkmer

b 1449

Messrs. EVERETT, LAUGHLIN,
NETHERCUTT, DE LA GARZA, and
MCCRERY changed their vote from
‘‘yea’’ to ‘‘nay.’’

So the bill was passed.
The result of the vote was announced

as above recorded.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the bill
just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

f

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN THE EN-
GROSSMENT OF H.R. 39, FISHERY
CONSERVATION AND MANAGE-
MENT AMENDMENTS OF 1995

Mr. YOUNG of Alaska. Mr. Speaker, I
ask unanimous consent that in the en-
grossment of the bill, H.R. 39, the Clerk
be authorized to make such technical
and conforming changes as are nec-
essary to reflect the actions of the
House on the bill just passed.

The SPEAKER pro tempore (Mr.
LAHOOD). Is there objection to the re-
quest of the gentleman from Alaska?

There was no objection.

f

PERSONAL EXPLANATION

Ms. JACKSON-LEE. Mr. Speaker, I
rise to indicate that yesterday I had an
official leave of absence because of offi-
cial business in my district, and I
would like to place in the RECORD my
position on rollcall votes No. 714, 715,
and 716.

Mr. Speaker, if I had been present at
the time of rollcall 714, I would have
voted ‘‘aye’’; if I had been present at
the time of rollcall 715, I would have
voted ‘‘aye’’; and if I had been present
at the time of rollcall 716, I would have
voted ‘‘aye.’’

f

PERSONAL EXPLANATION

Mr. CHAMBLISS. Mr. Speaker, I was
tending to business in my district yes-
terday, which caused me to miss roll-
call votes 714, 715, and 716. Had I been
present, I would have voted ‘‘yes’’ on
approving the Journal, ‘‘yes’’ on H.R.
2070, and ‘‘yes’’ on H.R. 2353.

f

APPOINTMENT OF CONFEREES ON
H.R. 2076, DEPARTMENTS OF
COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 1996

Mr. ROGERS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 2076),
making appropriations for the Depart-
ments of Commerce, Justice, and
State, the judiciary, and related agen-
cies for the fiscal year ending Septem-
ber 30, 1996, and for other purposes with
a Senate amendment thereto, disagree

to the Senate amendment, and agree to
the conference asked by the Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Kentucky?

There was no objection.
MOTION TO INSTRUCT CONFEREES OFFERED BY

MR. MOLLOHAN

Mr. MOLLOHAN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:
Mr. MOLLOHAN moves that the managers on

the part of the House at the conference on
the disagreeing votes of the two Houses on
the bill H.R. 2076 be instructed to insist on
the House position regarding the salaries and
expenses of the Securities and Exchange
Commission.

The SPEAKER pro tempore. Under
the rule, the gentleman from West Vir-
ginia [Mr. MOLLOHAN] will be recog-
nized for 30 minutes, and the gen-
tleman from Kentucky [Mr. ROGERS]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from West Virginia [Mr. MOLLOHAN].

Mr. MOLLOHAN. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, my motion urges the
House conferees to insist on the House
position regarding the level of appro-
priations and the allowable level of
fees collected by the Securities and Ex-
change Commission.

The House bill, Mr. Speaker, provides
for a total appropriation of $103 mil-
lion. This level provides for the com-
mission to operate at their fiscal year
1995 funding level after the collection
of fees totaling $184 million plus an ap-
proximate $10 million carryover.

Mr. Speaker, the Senate bill appro-
priates a total of $135 million, while al-
lowing for the collection of only $123
million in fees. This means, in plain
terms, that the Senate bill spends $32
million more than the House bill while
at the same time it cuts the commis-
sion’s operating level.

I was suggesting this anomaly that
the Senate appropriates more money
than the House does but reduces the fee
collection, which means, in plain
terms, that the Senate spends $32 mil-
lion more than the House bill but at
the same time it cuts the commission’s
operating level by approximately 10
percent. There are substantive reasons
why I oppose cutting the SEC’s operat-
ing level, which I will discuss in a mo-
ment.

But the Senate bill makes absolutely
no sense from a fiscal standpoint. It
provides $32 million higher spending
levels to get a 10-percent cut in oper-
ations. It is not good fiscal policy.

Mr. Speaker, the cuts to the SEC’s
operating level mean fewer investiga-
tions. It means delays in the review of
legal disputes. They mean a lessened
ability for the SEC to pursue fraud,
and it means less of an ability to pros-
ecute fraud when fraud is found. This
would come at a time when American
financial markets are expanding and
the potential for fraud increases along
with that expansion.
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